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report of the Commissioner of Indian Affairs, it ap- 
ars, had not been satisfactory; yet he (Mr. B.) 
Pad had no opportunity to examine that report. | 
Mr. BELL said he had proposed the change in 
the resolution for the purpose of obviating these 
objections. As to the examining all the accounts, 
that was the province of an executive officer rather | 
than of the Senate. After the adjudication by the | 
Commissioner, the amendment he now sent to the 
Chair provided that he should report the same to 
the next session of Congress. 
Mr. ALLEN made some observations against | 
the course indicated in this resolution. He pro- 
nounced a high eulogy on the Commissioner of 
Indian Affairs, pronouncing him a moral man, | 
whose connection with the Government conferred | 
greater honor on that Government than on himself. 
He moved to lay the bill on the table, but with- 
drew it at the request of— | 
Mr. BELL, who denied having attacked Mr. 
Medill, and thought the eulogy of the Senator from 
Ohio entirely gratuitous. That gentleman was cer- | 
tainly no more than a subordinate officer of the Gov- | 


ernment; and this was a case not only important || 


on account of the amount of expenditure, but on 
account of the labor resulting from it. He had not 
charged that the report of the Commissioner was | 
incorrect, but there had been opposition to it, and | 
it was desirable that it should be properly investi- 


gated. || 
The amendment of Mr. BELL was then agreed |, 


; ; || until the territorial bills shall be passed. The 
Mr. ALLEN moved to lay the resolution on the | 


to 


table: Ayes 9, noes 15. 
There being no quorum, the motion was with- | 
drawn. 


The resolution was then reported to the Senate. | 


The amendment of the Senator from Arkansas was | 
non-concurred in. 

The other amendment was concurred in. 

Mr. ALLEN asked for the yeas and nays on the 
engrossment, which were ordered; and the ques- 
tion being taken, it was decided as follows: 


YEAS—Measrs. Atchison, Badger, Baldwin, Bell, Benton, | 
Borland, Butler, Clarke, Clayton, Downs, Greene, Hanne- | 
gan, Johnson of Louisiana, Lewis, Mangum, Mason, Met- | 
calfe, Miller, Phelps, Rusk, Sebastian, Spruance, Under- | 
wood, Upham, and Yulee—25. 

NAYS—Messrs. Allen, Atherton, Bradbury, Breese, | 
Bright, Davis of Mississippi, Dickinson, Dodge, Felch, Fitz- 
gerald, Hamlin, Sturgeon, Turney, and Walker—14. } 


The bill was then passed. 


EXTRA PAY TO VOLUNTEERS. 

Mr. BREESE, on leave, introduced a joint reso- 
lution for the speedy payment of the three months’ 
extra pay to the officers, non-commissioned officers, 
musicians, and privates, who have served in the 
late war with Mexico; which was read a first and | 

* second time. 

Mr. B. wished the resolution might be consid- 
ered, unless any Senator desired its reference. He 
was informed at the War Office, this morning, that 
the claims amounted to eighty thousand, and that, 
according to the usual forms, it would require fifteen 
years to pay themall. This resolution had the ac- 

ulescence of the Paymaster General, and, if passed, 
the whole might be paid in six months. 

Mr. BENTON spoke of the great propriety of 
acting on this resolution peeanly: e stated to 
what impositions these meritorious men, who had 
80 faithfully and through such perils served the 
country, would be subjected, if the payments were 
deferred. 

Mr. BADGER concurred in all that was said. 
He said he knew of one case, this morning, of a 
poor fellow who had forty-eight dollars due him, 
who was so pressed by his necessities, that he offer- 
ed to part with the whole for twenty-five dollars ! 

Mr. DIX concurred in the views of the Senators 
who had spoken. 

The joint resolution was then read a third time 
and passed. 

On motion of Mr. HANNEGAN, the Senate 
proceeded to the consideration of the joint resolution 
fixing the 7th day of August for the adjournment. 
_ Mr. BREESE moved to strike out the 7th and 
insert the 14th. 

Mr. HANNEGAN and Mr. CALHOUN 
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thought the business could all be done by the 7th. 
There was now nothing to be gained by sitting 
longer. 

Mr. FOOTE said he was not willing to go away 
and leave the country in danger, as he thought it 
was. 

Mr. DOWNS thoucht that another week would 
be required to get though the necessary business. 


|| He would therefore prefer the 14th. He would 
|, Not consent to take another step on the subject 


| of a compromise. 


Mr. DOUGLAS would not be willing to ad- | 


journ and to leave the Territories without law. 
The general appropriation bill, and other import- 
ant bills have to be acted on. A bill for a Terri- 
torial Government in Minesota had been reported 
early in the session, and this ought to be acted on. 
The Government has ordered troops there to pre- 
vent collision with Indians. He did not see why 
| we should adjourn because the Senate has been 
thwarted in one of its measures. If we adjourn 


without establishing the Territorial Governments, | 


we shall be responsible for the blood of men, 
women, and children, which will be shed. 

| Mr. BENTON regretted that this resolution 
| had been called up. He was opposed to fixing 


any day for adjournment, until the great measures | 


are all disposed of. The world would be led to the 
impression that the Senate is acting from a feeling 
of resentment. It would be much wiser that we 
should let the world see that we refuse to adjourn 


judgment of the world would be against us, when 
itis known that, immediately after the House had 
rejected the territorial bill, a Senator jumped up in 
the middle of an afternoon session, and called up 
| the resolution of adjournment. He had only 
| spoken once on the territorial bill. He had voted 
| for it, because it was necessary to provide some 


| House send a bill to the Senate for this purpose ? 
| If we go and leave anything unfinished, in the 


| present agitation of public opinion, Senators must | 
expect to meet, at every turn, the question—whose | 


fault is it that nothing is done? He was willing to 
take any bill which might come from the House 


|| rather than leave the Territories without a govern- | 


| 
| ment. Having labored hard to get Oregon, how 
| inconsistent to let her remain without a govern- 
| ment! Then came California and New Mexico. 


| Are they to be left without law? He then went | 


| into a view of the present condition of those Ter- 


ritories, in order to show the necessity for prompt 
| legislation on the subject. A continuance of the 


and difficult of arrangement. 
Mr. DAYTON advocated the resolution as it 
came from the House. To talk of the movement 
| of the Senate being construed into an act of re- 
sentment, was absurd, when it was remembered 
| that twenty-two of the Senators voted against the 
| territorial bill, and that a majority of them would 
vote for this resolution. 


the resolution, and urged that to remain here be- 
yond the 7th would be useless. To adopt the 
amendment, would be to add only another wee 
of talk. He hoped Monday week would be 
agreed on. 


moved to lay the resolution on the table, and asked 
the yeas and nays; which were ordered. 
Mr. KING suggested that the motion be varied, 
so as to make it a postponement until Monday. 
The question was then taken on the motion to 
lay on the table, and decided as follows: 


YEAS—Messrs. Atherton, Benton, Breese, Bright, Clay- 
ton, Dodge, Douglas, Downs, Foote, Johnson of Louisiana, 
Johnson of Georgia, King, Lewis, Mason, Phelps, Sturgeen, 
and Westcot—1l7. 

NAYS—Messrs. Allen, Atchison, Badger, Baldwin, Bell, 
Borland, Bradbury, Butler, Calhoun, Clarke, Davis of Mis- 


ler, Niles, Sebastian, Spruance, Turney, Underwood, Up- 
ham, Walker, and Yulee—32. 


sert 14th, 


| povernment for the Territories. But could not the 


| present unsettled state of things can have no other | 
effect than to make our relations more perplexed || 


Mr. HANNEGAN replied to the objections to | 


Mr. BREESE withdrew his amendment, and | 


sissippi, Dayton, Dickinson, Dix, Feich, Fitzgerald, Greene, | 
Hele, Hamlin, Hannegan, Houston, Hunter, Metcalfe, Mil- | 
| 


Mr. BREESE moved to strike out 7th and in- | 


The yeas and nays were then ordered on the 
motion. 

Mr. KING thought we should not be able to 
get through all the needful business for the carry- 
ing on of the Government by the 7th. He under- 
steod from some gentlemen at the head of influen- 
tial committees of the House, that they would not 
be ready to adjourn before a week after that time. 
He desired to satisfy himself on these points, and 
would therefore move to postpone the further con- 
sideration of the resolution until Monday next. 

Mr. DAYTON was willing to do anything 
'| which personal courtesy dictated, for the accom- 
modation of the Senator from Alabama; but he 
thought we had the whole subject before us, and he 
hoped the subject would be taken up and acted on. 

Mr. ALLEN would vote to postpone till Mon- 
| day, and would then vote to take it up, and to fix 
on the 14th, as the day of adjournment. 

Mr. DIX said he would vote against postpone- 
ment, and in favor of the 7th. 

Mr. FOOTE believed that the House would do 
its duty, and that a little postponement would be 
| best. He would not vote for adjournment at pres- 
ent. 

Mr. HALE moved that the Senate how adjourn, 
which was negatived. , 

The question was then taken on the motion to 
| postpone, and decided as follows: 

YEAS—Messrs. Allen, Atherton, Benton, Breese, Bright, 
| Clayton, Davis of Mississippi, Dickinson, Dodge, Douglas, 
| Downs, Foote, Houston, Johnson of Louisiana, Johnson of 

|| Georgia, King, Lewis, Mason, Phelps, Sturgeon, and West 
le we 

“NAY S—Mesere. Atchison, Badger, Baldwin, Bell, Bor- 

land, Bradbury, Butier, Calhoun, Clarke, Dayton, Dix, 
Felch, Fitzgerald, Greene, Hale, Hamlin, Hannegan, Hun- 

ter, Metcalfe, Miller, Niles, Sebastian, Spruance, Turney, 

Underwood, Upham, Walker, and Yulee—2s. 

The question being on the motion to strike out 
7th and insert 14th— 

Mr. NILES said, that instead of an adjournment 
being regarded as an unpatriotic act, our constitu- 
ents would probably regard it as the most patriotic, 
the only patriotic act of the session. If we = 
any longer, it may be that our constituents will 
have forgotten us altogether. 

Mr. DAVIS, of Mississippi, said he should be 
compelled to adhere to a pledge he had once given 
'| not to vote for fixing a day of adjournment, as he 
| did not feel disposed to leave the Territories with- 
| out a government. 

Mr. METCALFE thought we could not get 
through by the 7th. If we make it the lth, the 
House will then have it in its power to take it, or 
to amend it by fixing a longer period, should it be 
deemed necessary for the completion of the busi- 
/ness. He rebuked the frequency with which the 
_ separation of the Union was alluded to. 

Mr. DOUGLAS asked the chairman of the 

| Committee on Finance if he thought the appropria- 

tion bills could be got through with by the 7th? 

Mr. ATHERTON replied, that he thought that 
|| the civil and diplomatic and the army appropriation 
|| bills would occupy until the 7th without other busi- 
ness. He thought we might get through by the 
14th. : 

Mr. DIX hoped that the appropriation bills 
would be acted on by the 7th. 

Mr. ATCHISON said, with all the facts before 
him, he did not think he would be doing his duty 
| if he voted for the 7th. He did not entertain the 
slightest hope that there would be any territorial bill 
from the House. But if the chairman of the Fi- 
nance Committee thought he could not get through 
| the appropriation bills by the 7th, he was willing 
|| to vote for the 14th. : 
| Mr. TURNEY opposed the amendment in a few 
| remarks, in which he evinced much warmth, in 
'| relation to the summary disposal of the compro- 
| mise bill by the House of Representatives, and 
declared that as he had now abandoned any hope 
'| of settling that question, he was ready to adjourn 
| at the earliest hour, and he thought all the business 
which was necessary to be done might be com- 
pleted in two days. 
|" Mr. BUTLER expressed regret at the warmth 
‘| of the Senator from Vennessee, and concluded 
with saying he would vote for the amendment. 


| 
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The question was then taken on the amendment 
of Mr. Breese, substituting Monday, the 14th of 
August, for Monday, the 7th, and decided as fol- 
lows: A 


_ = —— : 7 


VY EAS—Messre. Allen, Atchison, Atherton, Badger, Bell, | 


Benton, Boriand, Bradbury, Breese, Bright, Butler, Dickin- 
son, Dodge, Douglas, Downs, Foote, Hamlin, Houston, 
Johnson of Louisiana, Johnson of Georgia, King, Lewis, 
Mason, Metcalfe, Niles, Sebastian, Spruance, Sturgeon, Un 
derwood, and Westeott—. 


NAYS—Moessrs. Baldwin, Calhoun, Clarke, Clayton, Da, | 


via of Mississippi, Dayton, Dix, Peich, Fitzgerald, Greene- 
Hale, Hannegan, Hunter, Miller, Turney, Upham, Walker, 
and Yulee—Ir. 

And the resolution was then adopted as amended. 

On motion of Mr. HANNEGAN, the Senate 
proceeded to the consideration of Executive busi- 
ness, and at ten minutes past five, the doors were 
reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Sarvevay, July 29, 1848. 

The Journal of yesterday was read and approved, 

Mr. EVANS, of Maryland, offered the usual 
resolution to close all debate in Committee of the 
Whole on the state of the Union at one o’clock 
this day on the bill to establish the ‘Territorial Gov- 
ernment of Oregon. 

Mr. E. moved the previous question, which was 
seconded, and, under the operation thereof, the 
resolution was adopted. 

by general consent, the joint resolution of the 
Senate for th® speedy payment of the three months’ 
extra pay to the officers, non-commissioned officers, 
musicians, and privates who have served in the late 
war with Mexico, allowed by the act of July 19, 
1848, was taken up and read a first and second 
time, and after some conversation between Messrs. 
McLANE, and HOUSTON, of Alabama, 

Mr. HARALSON moved the previous ques- 
tion, which was seconded, and, under the opera- 
tion thereof, the joint resolution was read a third 
ume and passed, and returned to the Senate. 

Mr. JOHNSON, of Arkansas, moved that the 
Committee of the Whole on the state of the Union 
be discharged from the Senate bill to divide the 


district of Arkansas into two judicial districts, but | 


subsequently withdrew it. 

On motion of Mr. GENTRY, the House pro- 
ceeded to consider the business on the Speaker's 
table, viz: the messages of the President of the 
United States in relation to the treaty with Mex- 
ico and in relation to the boundary of the territory 
acquired from Mexico, &c. 

Mr. BOWDON addressed the House upon vari- 
ous topics connected with the President’s mes- 
sages. He maintained the right of Texas to the 
boundary of the Rio Grande from the mouth to 
the source. He deprecated the precipitate action 
of the House in laying upon the table the ‘*com- 
promise’ of the Senate, and warmly eulogized the 
authors of the measure and its provisions as emi- 
nently adapted to still the ocean of popular excite- 
ment on the question of slavery at this crisis. 

Mr. DUER next obtained the floor, and yielded 
to 

Mr. STEPHENS, who moved to reconsider 
the vote by which the discussion of the Oregon bill 
was limited to one o’clock to-day. 

Mr. TOOMBS moved to lay the motion to re- 
consider on the table. 

Mr. STEPHENS withdrew the motion for the 
present, to avoid consuming the time of Mr. Durer, 
giving notice that he might renew it. 

Mr. DUER then proceeded with his remarks. 
He spoke of the right of Congress to legislate by 
way of restraining slavery in the Territories, as a 
self-evident proposition. He then branched off 
into some ¢Xaminations of General Cass’s position 
upon this: pepetan. He next adveried to the 
reason which induced Whig opposition to the late 
Senate compromise, and proposed another com- 
promise, which his party were prepared to sup- 


port, to wit: a compromise upon the rejection of | 


all territorial acquisitions from Mexico. He closed 


his speech by ies the causes and justifying the | 


instruments of the Van Buren defection. 

Mr. THOMAS succeeded to the floor, and 
opened his speech with an allusion to the inconsist- 
ency and folly of the opposition made by the 
Whig party to the President’s peace message upon 
the question of boundary to a territory which they 
now avowed themselves ready to give back to 
Mexico, 


ee oo 


He replied to the argument of the gentleman 
from Kentucky, [Mr. Duncan,] impugning the 
course of the President, by which temporary gov- 
ernment was established in Santa Fé. He showed 
from the books that the acts of the President were 
amply justified by the practice of the British Gov- 
ernment. If the offence ascribed to the President 
was committed against the State of Texas, gentle- 
men should reflect that Texas herself appealed to 
this Government for the very thing of which com- 
plaint was made—the protection which was afford- 


ed. Besides, Texas herself had'never emagreite 


| stead of a constraint. 


because it was manifest that what was done by 
the authority of the President, was called for by 
the necessity of the case. 

If the conqueror did not destroy the government 
and authority of the conquered country, he would 
make the matter of his invasion an advantage in- 
This neeessity of the case 
was the justification for the establishment of gov- 


|ernment by the authority of the President over 


the provinces which his generals conquered. He 
quoted to this point the proclamation of General 
Harrison reestablishing the authority of the laws 
of the United States in Michigan upon the expul- 
sion of the British from that peninsula. And if it 
were necessary to establish government by proc- 
lamation in Michigan, when the inhabitants were 
American citizens, much more was it necessary to 
proclaim the authority of the United States in 
Santa Fé, whose inhabitants were foreigners and 


| enemies, 


He read from Vattel and other authorities to |) 


justify military contributions, by no higher author- 
ity than that of a mere conquering general. Gen- 
tlemen were getting so extremely popular in their 
views and feelings, that it would seem as though 
they would be unwilling for one of our generals to 
fight a single battle without first coming home and 
taking a vote of the people upon its propriety. 


Mr. DONNELL succeeded, and addressed the 
House in a general political speech, justifying his | 


vote in opposition to the Territorial compromise 
bill; occupying much of his hour in the way of a 


review of that part of a late speech of his colleague, | 


{Mr. VenaBve,] in which he defined his position 
upon the subject of internal improvement by the 
General Government, and upon the power of Con- 
gress to legislate upon slavery in the Territories. 


Mr. VENABLE next obtained the floor; but | 
gave way for a motion to adjourn; which was | 
disagreed to by report of tellers—afiirmative 76, || 


negative 78 


Mr. V. then said that he listened with pleasure || 
to the début of his colleague, although he was him- || 


self selected as the subject of his castigation. He 
was sufficiently compensated for all, by the simi- 


larity which his colleague had discovered between | 
his own views and those of one of the most justly i 
distinguished Senators which this country ever | 
“ery d, (Mr. Catuoun.] He reiterated what | 


ie had before said against internal improvements 


| by the General Government, with other points in 


his former speech; renewed again his former allu- 
sions to * his own Carolina,’’ and was proceeding 


to fortify afresh his former positions in support of || 


the right of the citizens of the South to emigrate 
with their property to the territories, and receive 
the protection of the Constitution in its possession 
and enjoyment there, when he gave way again for 
a motion to adjourn; which was agreed to. 


And the House adjourned till Monday. 





IN SENATE. 
Satrurpay, July 29, 1848. 


Mr. BENTON moved that Mr. Arcuison be | 
ro tem. of the Senate during | 


appointed President 
the absence of the Vice President; which motion 
was unanimously agreed to. 
Mr. B., the President of the United States and the 


| Speaker of the House of Representatives were duly 
| notified. 


MEMORIALS AND PETITIONS. 
Mr. BRIGHT presented a petition from citizens 


| of Duval county, Florida, praying to be allowed 


additional mail facilities on the route between Sa- 
vannah, Georgia, and Pilatka, Florida, and on the 
route between Jacksonville and Alligator, in that 
State; which was referred to the Committee on the 
Post Office and Post Roads. 


Mr. BRIGHT also presented a petition from 
John A. Brackenridge, vindicating his father from 


BE. 


And, on motion of | 


July 29, 


certain allegations charging him with a misanplic 
| tion of the funds collected by him in the State 
Missouri for the Washington Monument Soc; 
which was laid on the table. 


Mr. HUNTER presented a petition from Wi!. 
liam Archer and other citizens of the District of 
Columbia, asking an appropriation for the remoya! 
| of a nuisance on Pennsylvania avenue; which was 

referred to the Committee on the District of Colun- 
| bia. 


a- 
of 


ety; 


REPORTS FROM COMMITTEES, 


Mr. BREESE, from the Committee on Public 
Lands, reported a bill granting to the State of 
Alabama the right of way and a donation of pub- 
lic lands for making a railroad from Mobile to the 
mouth of Ohio river; which was read a first time. 

Mr. BRIGHT, from the Committee on Revoly- 
tionary Claims, reported a bill for the relief of the 
legal representatives of David Hoban, deceased: 
which was read a first time. 


RESOLUTIONS. 
On motion of Mr. BRADBURY, 


Resolved, That the Secretary of State be requested to send 
to the Senate a copy of the printed report ot the commis. 
sioners under the treaty of Washington of August 9, 1842; 
together with a copy of the report of the American comis- 
sioner transmitting the same to the State Department. 

Mr. LEWIS, by unanimous consent, introduced 
a joint resolution explanatory of the act of June 2, 
1848; which was read a first and second time, as 
follows: 


| Resolved, &c., Thatthe act of 2d June, 1848, shall be con- 
| Strued by the acting officers of the treasury to embrace the 
transportation of and supplies furnished for the use of yolup- 
teers called out by the order of General E. P. Gaines, and 
paid under the joint resolution of August 8, 1846. 


VARIOUS BUSINESS. 

On motion of Mr. WALKER, the prior orders 
were postponed, and the Senate proceeded to the 
consideration of the bill modifying the fourth clause 
of the seventh section of an act relating to the ad- 
mission of Wisconsin into the Union, approved 
6th August, 1846. 
| Mr. W. having explained and advocated the bill, 
| it was read a third time and passed. 


On motion of Mr. WESTCOTT, the prior orders 
were postponed, to take up the bill providing for 
the taking of testimony in relation to claims for 
losses in the late Florida war. 

Mr. W. having advocated and explained the bill, 
it was, after a brief colloquy, read a third time and 
| passed. 


Mr. HANNEGAN gave notice that on Monday 
next he would introduce a bill to establish a Terri- 
torial Government in the Territories of Oregon, 
New Mexico, and California. 

On motion of Mr. DOWNS, the Senate pro- 
ceeded to consider the bill for the better organiza- 
tion of the district court of the United States within 
the State of Louisiana. 

Mr. DOWNS explained, that since this bill was 
reported from the Committee on the Judiciary, he 
had pr@pared an amendment for the appointment 
| of an additional judge, and he suggested the pro- 


| priety of the adoption of this amendment in con- 
sequence of the great accumulation of business 
connected with land claims. He could anticipate 
no opposition except on the ground of the increased 
expense. This he showed to be untenable ground, 
because the appointment of another judge would 
save more than his salary in the reduction of mile- 
age now paid to sheriff and witnesses in consequence 
of the distances they have to travel. He accord- 
ingly submitted tis amendment, which divides the 
State into two districts, and provides for the ap- 
pointment of a separate judge, to be appointed by 
the President, by and with the advice and consent 
| of the Senate. ; 
Mr. TURNEY admitted that the inereased busi- 
ness of the land claims created a pressure on the 
court for the present. But it gould not be sufii- 
cient to warrant the appointment of an additional 
judge. Appoint a new judge, and he will be fast- 
ened on the country. There would be no getung 
rid of him; and although his salary was now 1x 
at $2,000, reasons would be found, before the end of 
another session of Congress, for increasing this 
salary, and putting him on the same footing 4s 
other judges. He could not vote for‘. . 
Mr. BUTLER explained that the comune 
| could not see the propriety of appointing an addi- 
|, tional judge. ; ' 
“Mr. WESTCOTT stated that the business 0 
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the Louisiana courts was increasing with a rapid- | would not be astonished if Mr. Whitney should | 


ay which must soon place it above New York in 
pint of importance. New York has two judges, 
and he thought it necessary to give two to Louisi- 
i BADGER thought the amendment was a 
proper one. Without looking to the future, it was 
sufficient to say thet New Orleans is now a great 
city, and he thought it unreasonable to assign to 
che judge acting there all the duties of the State. 
The business at New Orleans is sufficient to occu- 
y all his time. He hoped the amendment would 
f" agreed to. 

Mr. DAYTON said that the committee had not 
information before it to show that the business 
was so great as to require a new judge, and the 
multiplication of judges he regarded as impolitic. 
Should this application be granted, other applica- 
tions will follow. The appointment of a new 
judge involves the appointment of other new offi- 
cers, and he hoped the amendment would be neg- 

tived. 

" Mr. UNDERWOOD gave a few reasons which 
would induce him to vote for the additional judge. 
The great business of the whole of the Western 
States required this appointment. He read a list 
of pending suits in the Louisiana court, to show 
the impossibility of one judge performing all the 
duties. 

Mr. JOHNSON, of Louisiana, said it was per- 
fectly impracticable for the present judge to leave 
New Orleans for the purpose of taking charge of 
the suits in the remote portions of the State. He 
could not vote for the bill without the amendment. 
Persons interested in the business of the court in 
the interior, have, in some instances, to travel five 
hundred miles, and at some seasons the journey is 
impracticable. Instead of a cost to the United 
States, this appointment would be an actual saving 
to the country. 

The amendment was agreed to—ayes 22, nays 
13. 


The bill was then reported to the Senate, the 
amendment was concurred in, and the bill was read 
a third time and passed. 


RAILROAD TO THE PACIFIC. 

Mr. NILES moved the Senate to take up the 
bill granting a tract of land for the purpose of ma- 
king a railroad from Lake Michigan to the Pacific, 
on the plan of Asa Whitney, which had been re- 
ported by the select committee to which the subject 
was referred. It was thought important, by the 
gentlemen connected with Mr. Whitney, to have 
a decision concerning this measure at the present 
session, because the public lands would probably 
be so disposed of before another session, ag to 
render the present plan impracticable. He there- 
fore desired a vote on his. motion to take up the 
bill, and he would then name a day for its consid- 
eration. 

Mr. HALE hoped it would not be taken up, as 
it was a most alarming measure. It gave away 
one hundred millions of acres of the publig lands 
atone swoop. He was sorry toe difter from the 
Senator from Connecticut, but he was opposed to 
throwing such an immense mass of land into the 
hands of speculators. The taking up of this bill 
would alarm the public mind. 

Mr. NILES said the company could not hold 
the lands. It was only intended to make a public 
road through them; and as they are not now worth 
acent, and no one could tell when they would be 
worth anything, and as the making of this road 
would give them value, and the route itself, if it 
could ever be completed so as to make a common 
highway, it would bind the Union together. 

Mr. BENTON expressed his astonishment that 
the Senator from Connecticut, after what had 
passed, should make such a mution at this period 
ofthe session. At the very moment that he was 
looking into the records of the past to endeavor to 
find out some mode of settling the difficulty of gov- 
erning the Territories of California and New Mexi- 
co, his ear was struck by this motion. He had 
studied the history of California long before Mr. 
Whitney thought of it. He would never vote 
for giving a hundred millions of acres to any man. 

¢ must have surveys, examination, and explo- 
ration made, and not go blindfold, haphazard, into 
‘uch a scheme. It distressed him that the busi- 
hess of the session was to be broken up by this mo- 
ton to take up a bill out of its turn. He hoped 
the calendar would be regularly taken up. He 





|| ready to act on preconceived prejudices, before they 
As to Mr. Whitney, he || 


et est ns 


|| Congress—damages for going to all the States of | 


are eee 


| come here with a large bill for damages against 


| the Union for recommendations. 
Mr. BELL regretted that Senators should be so 


had even read the bill. 
had conversed with him, and had found him modest 
and intelligent. He referred to the care which had 
been taken in the preparation of the bill; and he 
| hoped the Senate would at least take up the bill | 
and examine it. Unless the bill passed this session, 
the opportunity will have passed away forever. 

Mr. BENTON said, that if this bill was taken 
| up, the fortnight to come would not be sufficient. 
If gentlemen expected to pass this bill without de- 
bate, so long as he could stand up, they would be | 
disappointed. He objected to this taking up a 
bill out of its order, which would consume the 
rest of the session. He would trust no man in 
existence with such a power as was proposed to | 
be given by this bill. He moved to lay the motion | 
on the table. 

The yeas and nays were ordered, and the ques- | 
tion being taken, was decided as follows: 

YEAS—Messrs. Atchison, Atherton, Benton, Borland, 
Breese, Butler, Calhoun, Davis of Mississippi, Dayton, Doug. | 
las, Downs, Hale, Houston, Hunter, Johnson of Georgia, | 
King, Mason, Metcalfe, Pearce, Phelps, Rusk, Spruance, 
Sturgeon, Turney, Underwood, Westcott, and Yulee—27. | 

NAYS— Messrs. Allen, Badger, Baldwin, Bell, Bradbury, 
Bright, Clarke, Dickinson, Dix, Dodge, Felch, Fitzgerald, 
Foote, Hamlin, Hannegan, Johnson of Louisiana, Lewis, 
Miller, Niles, Upham, and Waltker—21. 

On motion of Mr. DIX, the motion to reconsider 
the vote by which the bill for the relief of George 
Center was laid on the table, was taken up, and 
the vote was reconsidered. 

Mr. YULEE then submitted a substitute for the 
bill, which was ordered to be printed. The bill 
was then informally passed over. 


On motion of Mr. MASON, the Senate proceeded 
to the consideration of the private calendar, when 
the following House bills were considered in Com- 
mittee of the Whole, read the third time, and 





if 


, was already pending a motion to suspend the 
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passed: 

An act for the relief of John Manly. 

An act for the relief of Sarah Stokes, widow of 
John Stokes. 

An act for the relief of Benjamin White. 

An act for the relief of Amzy Judd. 

An act for the relief of Charles Chappell. 

An act for the relief of William Culver. 

An act for the relief of John Anderson. 

An act for the relief of the heirs of Matthew 
Stewart. 

An act for the relief of E. G. Smith. 

An act for the relief of Jonathan Moore, of the 
State of Massachusetts. 

An act for the relief of Robert Ellis. 

An act for the relief of Catharine Fulton, of 
Washington county, Pennsylvania. 

An act for the relief of Bennett M. Dell. 

An act for the relief of Elijah H. Willis. 

An act for the relief of the legal representatives 
of William McKenzie, late a seaman on board the 
United States ship Vincennes. 

An act for the relief of Bent, St. Vrain, and Com- 

ny. 
ja act for the relief of J. Throckmorton. 

The Senate then proceeded to the consideration 
of Executive business. When the doors were 
opened, 

Ordered, That after Monday next, the hour of the daily 
meeting of the Senate shall be ten o’clock a. m. 

Mr. ATHERTON, from the Committee on Fi- 
nance, reported the civil and diplomatic appropri- 
ation bill, with amendments, and they were ordered 
to be printed. 

The Senate then adjourned. 








HOUSE OF REPRESENTATIVES. 
Monpay, July 31, 1848. 
The Journa' of Saturday was read and approved. 


oo 


Mr. BIRDSALL called up the motion made by | 


him on Saturday to reconsider the resolution to 
terminate debate on the Oregon bill in Committee 
of the Whole on the State of the Union, and was 
proceeding to address the Chair, when— 

The SPEAKER stated that debate, if allowed 
at all, must be confined within very narrow limits. 

Mr. BIRDSALL wished to reply to some re- 
marks of a personal character made by his col- 
league, [Mr. Coxins.} 
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————— 


The SPEAKER said the gentleman could do 
so only by general consent. 

Objections were made. 

Mr. BIRDSALL, after some conversation, with- 
drew the motien to reconsider, and moved to sus- 
pend the rules to allow him to make a personal 
explanation. 

Mr. ASHMUN reminded the Speaker that there 


rules. 

The SPEAKER said that motion would be 
first in order, and announced the question to be 
the motion made by Mr. Kina, of Georgia, to sus- 
pend the rules, to enable him to move to discharge 
the Committee of the Whole from the further con- 
sideration of the bill granting to the Alabama, 
Florida, and Georgia Railroad Company the al- 
ternate scctions of the public lands along the route 
of their contemplated roads, on certain conditions, 
which was pending when the House adjourned on 
Monday last. 

The question on this motion was put, and re- 
sulted:* Yeas 111, nays 52. Two-thirds voting in 
the affirmative, the rules were suspended, and the 
committee was discharged from the further con- 
sideration of the bill, and it was taken up and 
read. 

The question being on the amendments to the 
bill reported by the Committee on Public Lands— 

A debate ensued, which lasted about an hour, 
in which Messrs. VINTON, STEPHENS, KING 
of Georgia, ROOT, THOMPSON of Pennsylva- 
nia, and others, participated, during which sundry 
amendments were proposed. 

The bill was then recommitted to the Committee 
on Public Lands. 


Mr. ASHMUN then moved a suspension of the 
rules to enable him to offer the following resolu- 
tion: 

Resolved, That, in order to secure a more full, impartial 
and prompt publication of the debates and proceedings of 
this House, the Clerk be directed to enter into a contract 
with the proprietors of each of the two daily papers in this 
city, the National Intelligencer and the Union, to take effec 
from this day and to continue until otherwise ordered by the 
House, as follows: That they shall, on their part, cause to 
be reported atthe fullest length, without exception, the pro- 
ceedings and debates of the House of Representatives, and 
the same to publish in the National Intelligencer and in 
the Union forthwith, (allowing such members as desire it 
to revise the reports of their own speeches before being 
published;) and to publish also any speeches delivered at 
this session which have not been heretofore inserted in their 
columns, as well as any committee reports and public docu- 
ments which may be directed by the House to be so published; 
and to furnish two copies of each paper containing the same 
to each member of the House of Representatives upon the 
following terms, to wit: Atthe rate of two dollars and fifty 
cents to each of said papers for the quantity of a Congress 
small pica document page, for every expense of reporting, 
printing,and extra paper required for the extra quantity of 
matter; and for any documents, bills, or other matter which 
the Clerk may be directed to have on in said papers, 
at a rate of charge of ene dollar and fifty cents for the quan- 
tity ofa document page. For which purpose the said pro- 
prietors shall agree to publish, without additional charge, 
such extra papers or supplements as may be required for the 
prompt publication of said proceedings, debates, and docu- 
ments; payment therefor to be made weekly, out of the con- 
tingent fund of the House. 


The question on suspending the rules was deci- 
ded by yeas and nays: Yeas 105, nays 77. Two- 
thirds not voting in the affirmative, the rules were 
not suspended. 


On motion of Mr. KAUFMAN, the resolution 
fixing the day of adjournment of Congreas was 
taken up, and the amendment of the Senate fixing 
the 14th day of August was concurred in. 


On motion of Mr. MILLER, 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of reporting a bili 
to pay certain volunteers who have been in the service of 
the United States during the late war with Mexico all sums 
of money which have been stopped from their pay and allow - 
ances under he provisions of a “ joint resolution directing 
the payment of certain volunteers and militia, under the 
limitations therein prescribed,” approved August 8, 1846, 
and other enactinents supplementary thereto. 


THE TAYLOR PLATFORM. 


Mr. STEWART, of Pennsylvania, moved a 
suspension of the rules to enable him to offer the 
following resolutions: ' 


Resolved, That “ the power given by the Constitution to 
the Executive to interpose his veto is a high conservative 


power, which should never be exercised except in cases of 





* Before the result was announced, Mr, Saurru, of Illinois, 
asked leave to vote. On being asked if he was within the 
bar when his name was called, he said he was not, but en- 
tered the hall as the name following was called. He said 
he a to vote in the affirmative. His vote was not 
received. 
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want of consideration by Congress.” 

Resolved, ‘Tirat “the personal opinions of the individual 
who may bappen to occupy the Executive chair ought not to 
control the action of Congress upon questions of domestic 
policy, nor ought his objections to be interposed where ques- 
tions of constitutional power bave been setiled by the vari 


ous departments of Government, and acquiesced m by the | 


people,”’ 
Resolved, That “ npon the sabjects of the tariff, the cur- 
rency, the improvement of our great highways, rivers, lakes, 


and harbors, the will of the people, as expressed through | 


their representatives in Congress, ought to be respected and 
earried out by the Executive.” 

Resolved, That “war, at all times and under all cireumstan- 
Ces, ie a national calamity, to be avoided if compatible with 
national honor ;”? that “the principles of our Government 4s 


well as its true policy, are opposed to the subjugation of other | 


nations and the dismemberment of other countries by con 
quest; for, in the language of the great Washington, ‘ why 
should we quit our own to stand on foreign ground.’ ” 


On the motion to suspend the rules, the yeas and | 
nays were taken, and resulted: Yeas 80, nays 98. | 
Two-thirds not voting in the affirmative, the rules | 


were not suspended, 
THE MARINE CORPS. 
Mr. BROWN, of Pennsylvania, the rules hav- 


ing been suspended for the purpose, introduced a | 
joint resolution to place the officers, musicians, and 


privates of the marine corps who have served in 
the late war with Mexico on land, on the same 
footing with the officers, musicians, and privates 


of the army of the United States in regard to bounty | 


land, extra pay, &e. 


Mr. B. trusted there was no necessity of com- | 


mitting this mM@solution at this late day, as there 


was no member who did not understand it now as | 


well as he would at any future ime. These men, 
mstead of being retained on board ship, had been 
taken into the army under General eae and 
were now returned with the army, and were 
being discharged without pay. All that was in- 
tended by the resolution was, to place those of the 
marines who had served upon land with the army 
on the same footing as the officers, musicians, and 
privates of the army. 

Mr. BOTTS moved anamendment to extend the 
provisions of the bill passed here a few days since, 
giving three months’ extra pay to the officers, 
musicians, and privates of the army to such of the 
ordnance corps as had been in the service of the 
United States. in Mexico. He had received an 
official communication from the Ordnance Depart- 
ment calling attention specially to the hardships 
under which these men labored. They had per- 
formed the same service, and were now returning 
under the same circumstances as the other soldiers 
of the army in Mextco, and they asked that the 
same extra pay, &c., be awarded to them. 

(As connected with this subject, the SPEAKER 
laid before the House the proceedings of a meeting 
of volunteers just returned from Mexico, held in 
Philadelphia on the 28th July, in relation to their 
extra pay, and asking Congress to allow them full 
pay instead of pay proper; which was referred to 
the Committee on Military Affairs.) 

Mr. BROWN moved the previous question, but 
waived it at the request of 

Mr. HARALSON, who, with no hostility to the 
proposition, suggested that it be referred to some 
committee, that the House might act with a perfect 
understanding of the matter. 

Mr. BROWN would have no objection if it was 
early in the session, but he thought the reference, 
and the consequent delay at this stage of the ses- 
sion, would defeatthe measure entirely. ‘The rec- 
ommendation, too, of the Secretary of the Navy 
to this effect had long been before the Naval Com- 
mittee, who could not, therefore, complain of being 
taken by surprise. His resolution, with the amend- 
ment suggested by his friend from Virginia, would 


a such of the marine and ordnance corps as | 


iad served with the army on the same footing as 
the officers, musicians, and privates of the army. 
Mr. McLANE moved to amend the resolution 
by adding, “* and also the artificers and laborers of 
the ordnance corps serving in said war.”’ 
Mr. BROWN moved the previous question. 
Mr. BURT suggested to Mr. Brown to modify 


his resolution by striking out the words, “and | 


other remunerations.” 
Mr. BROWN declined to comply. 


The demand for the previous question was sec- | 
onded; and, under its operation, Mr. McLane’s | 


amendment wasagreed to, and the joint resolution, 
as amended, was engrossed, read a third time, and 
passed. 
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clear violation of the Constitution, or manifest haste and 








THE VOLTIGEUR REGIMENT. 


Mr. TOMPKINS moved a suspension of the | 
rules to enable him to offer the following resolu- | 


tion: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of retaining in the 
service of the United States the regiment of voltigears and 


foot riflemen. armed with hownzers and rocket batteries, and 


that they report by bill or otherwise. 


Two-thirds not voting in the affirmative, the 


rules were not suspended. 

Mr. McKAY, by general consent, introduced 
the following concurrent resolation, which was 
read and agreed to: 


Resolved, &c., That a joint select committee of six (three 
on the part of each House) be appointed to inquire into the 
expedicney of devising a system of reporting the debates and 
proceedings of Congress, in lieu of the one which now exists, 
and that said committee report by bill or otherwise. 


THANKS TO THE NAVY. 
Mr. HOLMES, of South Carolina, by general 


consent, introduced a joint resolution of thanks to 
the officers, sailors, and marines of the United 


States navy, for their efficient cooperation and ser- | 


vices in the late war with Mexico. 
The resolution was read three times, passed, 
and sent to the Senate. 
NAVAL APPROPRIATION BILL. 
Mr. SCHENCK, from the Committee of Con- 


ference on the part of the House, presented the 


following report: 

The Committee of Conference on the part of the House 
of Representatives on the disagreeing votes of the two Houses 
on the hill entitled An act making appropriations for the 
naval serviee for the year ending the 30th June, 1849,” re- 
port that they have met the conferees on the part of the 


Senate, and, after a full and free conference, have agreed to | 


recommend, and do recommend to the respective Houses as 
follows: 


1. That the Senate do recede from their disagreement to || 
the amendment ofthe House to the Senate’s fifthamendment, || Q 
| passed 3d March, 1845, and for other purposes,”’ be made 

' the order of the day for Friday next, and for each day there- 


and agree to the same. 


®. That the House do recede from their disagreement to | 
the Scnate’s sixth amendment, striking out the fifth section | 
| of the bill, and that, in lieu thereof, the following shall be 
| inserted as a fifth section of the bill: 


‘* Beit further enacted, That hereafter the amount of money 


commutation allowed by law in lieu of the spirit ration, shall | 


be increased to four cents.”’ 


3. Thatthe Honse do recede from its disagreement to the | 


Senate’s tenth amendment, and agree to said amendment 


with the following words, which itis agreed shall be added |) 


to the end thereof: 


“ And in appointing from each State, hereafter, its propor- | 
| tion of officers of that grade, the appointments shall be ap- 


portioned, as nearly as practicable, equally among the several 
Congressional districts therein.”’ 


4. That the House do revede from its disagreement to the | 


twelfth amendment ofthe Senate. 


Mr. SCHENCK made a brief explanation of 


the report of the Committee of Conference, and | 
moved the previous question, which was second- 


ed; and, under the operation thereof, the report 
was acreed to. 


Mr. ROCK WELL, of Connecticut, moved that 


on and after to-morrow, the daily hour of meeting | 


of the House shall be ten o’clock, a. m., until 
otherwise ordered. Agreed to. 


THE NEW TERRITORIES. 


Mr. McCLERNAND asked leave to introduce | 

a joint resolution declaring it expedient and proper || 
that Congress should without delay extend the |; 
protection of civil government over the Territories | 

| of Oregon, New Mexico, and California. 


Objection being made— 


friends would make it a test vote. 
Mr. STEPHENS inquired if it was in order to 


move to lay the motion to suspend the rules on the || 


table. 
The SPEAKER replied in the negative. 


The yeas and nays were then ordered on sus- | 


— the rules, and, being taken, resulted— 
reas 104, nays 69. 
affirmative, the rules were not suspended. 


RIVER AND HARBOR BILL. 
Mr. HUNT moved to suspend the rules to en- 


able him to offer a resolution making the river and || 


harbor bill the special order for Thursday next. 


Mr. H. said, if the motion did not prevail, he | 
would, on seme move to go into committee | 


on the river and harbor bill. 
The motion to suspend the rules did not prevail. 
Mr. COBB, of Alabama, moved to discharge the 
Committee of the Whole on the state of the Union 
from Senate bill authorizing the payment of inter- 
est upon the advances made by the State of Ala- 
bama, for the use of the United States Government 


See 


| evidence of marriage or other fact or facts, in the prose: 


Two-thirds not voting in the | 
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in the suppression of the Creek Indian ho 
of 1836 and 1837, in Alabama, and for oth 
poses. Disagreed to. 
PENSIONS. 
Mr. EVANS, of Ohio, moved to suspend the 
rules to enable him to introduce the following joint 


Stilities 
er pur- 


resolution: 


Resolved, &c., That the Commissioner of Pensions be, and 


| he is hereby, instructed and required to deliver to the per 


son Or persons entitled to receive the same, on Application 
and on affidavit of the identity of the applicant or applicants. 
and his, her, or their right to 1eeeive the same, the books 
and family records which have been dep. sited with hin, ay 
tien of applications for pensions, in all cases where the 
claim for a pension has been e-tabtshed and allowed; and 
in all cases where the application has been rejected or with- 
drawn, the Commissioner shall cause a copy of the entry or 
entries offered in evidence to be preserved im the Pension 
Office, and shall deliver the book or family reeord in the 
same manner as in cases where the claim has been estab- 


'! lished. 


Resolved, That such applications and books and family 
records shall be permitted to pass throngh the mail free of 
postage ; and that such applications shall be received, copies 
made, and books and records delivered or transmitted 
through the post office without charge or cost to the appli- 
cant. 


The motion to suspend the.rules was not agreed 
to. 


FRANKING PRIVILEGE. 

Mr. GOGGIN moved to suspend the rules to 
enable him to offer the following resolution: 

Resolved, That House bill No. 575, entitled “ A bill fur- 
ther to amend an act to reduce the rates of postage, to limit 
and correct the abuse of the franking privilege, and for the 
prevention of frauds on the revenues of the Post Office De- 
partinent,”? and Senate bill No. 177, entitled * An act to de- 
elare the true intent and meaning, so far as respeets the 
franking privilege of members of Congress,” approved the 
first of March, 1847, and entitled ** An act to amend the act 


| entitled ‘An act to reeuee the rates of postage, to limit the 


vse and correet the abuse of the franking privilege, and for 
the prevention of frauds on the Post Office Department, 


after till the same shall be finally passed or otherwise dis- 


posed of. 


The motion to suspend the rules was not agreed 
to. 


A motion to adjourn was here made and rejected. 


ARMY OF THE UNITED STATES. 
On motion of Mr. BURT, 


Resolved, That the Secretary of War cause to be prepared 
and laid before Congress, by the second Monday in Decem- 


| her next, the following information relative to the military 


forces employed in the late war with Mexico: 

First. The strength of the regular army, and the force on 
the frontiers under the command of General Taylor at the 
commencement of the late war with the Mexican Republic, 
in April, 1816; the reinforcements, inc}uding recruits; the 
number of recruits enlisted, and the casualties in the regu- 


| lar service, from the commencement te the close of the 
| war; and also the actual strength of the regular army and 


volunteer force at the clese of the war. 

Second. A statement of all the volunteer forces mustered 
into the service of the United States, showing the States, 
terms of service, date and place of muster, and strength of 
each regiment, battalion, or company when mustered into 
service ; and the date and place of muster, and strength of 


|| cach when mustered out of service ; the number of volun- 
| teer recruits received into service after the muster of the 


regiments, &c.; and the casualties in the volunteer service 
from we commencement to the close of the war. 


LAND PATENTS. 
Mr. TAYLOR, from the Committee on the 


| Judiciary, and as instructed by that committee, 


asked the unanimous consent of the House to offer 


| the following resolution : 

Mr. McC. moved a suspension of the rules, on || 
which he asked the yeas and nays. He hoped his | 
|| session of Congress, any information he may possess in rela- 
| tion to a tract of land situated on the north side of the road 


Resolved, That the Secretary of the Treasury’ be directed 
to report te this House, at the commencement of the next 


between Prairie du Rocher and Kaskaskia, in the State of 
I}tinois ; and any information he can communicate in rela- 


| tion to the patent for said tract of land issued by General 


Arthur St. Clair, whilst acting as Governor of the North- 
western Territory, on the 12th day of August, A. D. 1800, to 
John Edgar and John Murray St. Clair, in the Kaskaskia 
land district, amounting, as was originally supposed, to 
13,986 acres of Jand; whether any patents were issued by 


| said Arthur St. Clair subsequent to the 4th day of July, 1800, 


which were acknowledged to be valid; and whether the 


| acts of said Arthur St. Clair, as Governor as aforesaid, since 


the 4th July, 1800, were acknowledged as valid; and up to 
what period he continued to perform the duties and exercise 
the powers of Governor as aforesaid. And that he be and 
is hereby requested to communicate to this House, at the 


| commencement of the next session, all the information in 


his possession in relation to the grant of land made by Lieu- 
tenant Colonel John Wilkins, on the 12th April, A. D. 1769, 
as Governor and Commandant of the [linois Country, under 


| the authority of the British Crown, to Boynton, Wharton 


& Morgan, and which is now alleged to be vested in sai 
John Edgar and John Murray St. Clair, and their assignees 5 
and such other matters as he may deem material to be com- 
municated in relation to the said grant. 


Which was received and adopted without ob- 
jection. 
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OREGON TERRITORY. 
On motion of Mr. WENTWORTH, the House 


i however, That there shall neither be slavery nor involuntary 
1} servitude in the said Territory, otherwise than in the pun- 
| oe : a || ishment of crimes whereof the party shall have been duly 
resolved itself into Committee of the Whole on || convicted.” And the question being put, ¢ Will the House 


the state of the Union, (Mr. Moreuweap, of Ken- |} agree thereto ? it was decided in the atlirmative: Yeas 129, 
|} mays 69.°? 


sucky, in the chair, ) and resumed the consideration || Thi py 
of the bill to establish the Territorial Government | his was the opinion of the House of Repre- 


of Oregon. 
The debate having been closed— 
Mr. SMITH, of Indiana, proposed to avail || 
himself of the privilege given to him by the rules |} 
to make some remarks on this bill. The question | 
involved in the bill had been discussed on almost || 
every bill before the House for some time, and || 


of Maryland; Henry Grider, of Kentucky; George 
B. Rodney, of Delaware; W. P. Thomasson, of 


r 


smalb was the opposition to the slavery restriction 


|| sentatives in 1845; and among the yeas were found | 
five southern members, namely: Francis Brengle, | 
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Kentucky; and John White, of Kentucky. So | 


at that time, that they found got only the North | 


they should now show by their votes whether any | almost unanimous, but the South also coming to 


principle had been recognized by the House or not. |! b , irons - 
He did trust, however, whatever might be the de- || Members voting against it were, William J. Brown, 
cision of the House of Representatives and the of Indiana, and Charles J. Ingersoll, of Pennsyl- 
Senate on this controverted question of slavery, |) oe . 
that Congress would give a Territorial Government || S¥sequently passed, by 140 ayes to 59 noes. Only 
to Oregon before the adjournment. And he pro- 
tested against the attempt which had been made to || 
unite the fate of the Territory of Oregon with th 

newly-acquired territory from Mexico. He pro- 
tested against identifying the fate and the interests \| 
of Oregon with the fate and interests of New Mex- |} 
ico and California. There was no reason why the || 
people of Oregon should be compelled to remain | 


men either. Most of the opposition which that 
bill met grew out of other questions. It was 
thought by some that they could not organize a 
Territorial Government in Oregon while the con- 
vention with GreafBritain for the joint occupation 


of that Territory remained unrescinded; but he | 
found that a good many of his Democratic friends, | 


their aid to prohibit slavery there# The northern | 


The bill, with that provision in it, was | 


fifty-nine! and they were not all southern gentle- | 


| power now, it had none then. 


1013 
for the clause prohibiting it. But in 1846, when 
President Polk asked for an appropriation of two 
millions of dollars to effect a treaty with Mexico, 
a gentleman from Pennsylvania rose and proposed 
what had since become so famous as the Wilmot 
proviso. Then the South took the alarm. At the 
next session the same proposition was renewed; 
and the South ceuld no longer doubt the existence 
ofa purpose which had now become openly manifest 
to all. 

Mr. SMITH said he had not asserted that the 
gentieman could not give good reasons for his vote. 
But if there were no good reasons then against the 
restriction by anact of Congress, there were no good 
reasons against the same thing now. If it was in 
its own nature unconstitutional now, it was equally 
unconstitutional then. If Congress had power 
under the Constitution to pass such a restriction 
in Oregon in 1845, it had the same power to pass 
the restriction in California in 1848: if it had ne 
What became of 
the constitutional argument? 


Mr. WOODWARD said, he had never before 


_ heard that the constitutionality of a measure was 
| a reason for voting for it. 
| bound to vote for a law simply because it was 
| constitutional. 


One was certainly not 


The question of expediency was 


without a government until they could settle the 
question growing out of the new territory. Why, | 
we had as yet barely acquired New Mexico and 
California. They were not yet part and parcel of 
this Union, because the treaty by which Mexico 
ceded them to us had not yet been carried out. 
We had made no appropriation as yet for that 
purpose. No legislative act had been done by 
Congress to consummate and carry out the stipu- 
jations of the treaty, and he repeated that it would 
be unjust to compel the people of Oregon to unite 


who were now so very sensitive on the subject, | 
then voted with him (Mr. S.) and his friends in 
favor of that bill containing that proviso. Amongst 
others, were several of his Democratic colleagues, 
who, he hoped, would again be found voting the 
same way that they voted on the occasion referred 
to. 

But he begged the attention of the committee to 
legislation on the same subject at the first session Mr. WOODWARD moved to amend Mr. Hit- 
of the 29th Congress, on the 6th of August, 1846. || Lrarp’s amendment, by adding the words * and 
He quoted from the House Journal, page 1,245: || holding the same under the protection of the laws.” 
**The Oregon bill being under consideration, the Mr. SMITH said he was not discussing the 


always a material question, and he (Mr. W.) did 
not think that, as a southern man, it would be ex~ 
pedient for him to reeognize the Missouri com- 
promise, unless the North did so likewise. He, 
however, did not admit that compromise to be 
consistent with the Constitution. And besides, 
it was a mistake, that he had voted for the Oregon 
bill of the last session. 


their fate with the people of New Mexico and 
California. @ 

Mr. COBB, of Georgia, inquired, if the gentle- || 
man from Indiana, as the chairman of the Com- 
mittee on the Territories, was not instructed by 


‘following amendment was read: ‘In the 10th 
‘ line of section 12, after the word Oregon, insert, 
‘and neither slavery nor involuntary servitude 
‘ shall ever exist in said Territory, except for crime 
‘whereof the party shall have been duly convict- 


propriety of gentlemen’s votes: he was merely ad- 


| verting to the fact that such votes had been given, 
| as an answer to the constitutional argument. 


Whatever might have been the course of the gen- 


| tleman from South Carolina after the introduction 


his committee to report bills to establish Territo- 
rial Governments in New Mexico and California? 

Mr. SMITH replied, that he had separate bills 
for that purpose. He desired them to be consid- 
ered separately. He was opposed to uniting them 
in one bill, inasmuch as they presented different 
questions, which should be separately acted upon. 





Mr. COBB was aware of that; but he understood 
the gentleman from Indiana to say, that we had not 
yet so acquired those Territories as to enable us to 
establish governments in them. 

Mr. SMITH said, they were not part of this) 
Union as Oregon was, nor would be, without fur- 
ther legislation, of which the bills he had ready to 
report were part. Congress must first — a bill 
to carry out the treaty, before they would be prop- 
erly part of this Union. + 

Mr. COBB asked, then, what authority they had 
to establish Territorial Governments by the bills 
which the gentleman from Indiana was desirous to 
report? 

Mr. SMITH supposed that all necessary enact- 
ments would be made for that purpose, and these 
bills were a part of the necessary legislation. Now, 
suppose they never should appropriate money to 
pay for these Territories, would they be ours then? 

twas not necessary, however, tocensume time on 
that point. What he desired to do now was, to 
look at the past legislation of Congress on this 
question. They found gentlemen telling them that 
they ought not to create a government for Oregon 
which would restrict slavery, for that they had no 
power todo so. Now, why was there this sensi- 
tiveness on the part of gentlemen? Why, they 
had been legislating on this question ever since he 
had had a seat on this floor. During the first 
Congress of which he was a member, a bill was 
passed by this House by a large majority creating 
a Territorial Government for Oregon, which con- 
tained a provision which was a prohibition of sla- 
very. He desired to refer to one or two things 
which occurred when this bill passed. He would 
quote from the Journal of the 2d session of the 
28th Congress, of the date of the 3d February, 
1845, page 318: 


“The question being, first, ‘ Will the House agree to 
the amendments to the said bill reported from the Commit- 
tee of the Whole House on the state of the Union?’ when a 
division of the said amendments being called for, the first 
of the said amendments was read and to; and the 
*econd of said amendments was then , 2s follows: And 


at the end ef the sixth section the following: ‘ Provided, 











‘ed.’ And the question being put: * Will the 
‘House agree thereto?’ it was decided in the af- 
‘firmative: Yeas 108, nays 44.’’? The southern 
men voting aye were, William F. Giles, Mary- 
land; Henry Grider, Kentucky; D. S. Kaufman 
and Timothy Pillsbury, Texas; W. P. Thomas- 
son, Kentucky; and B. R. Young, Kentucky—six 
in number. The bill was afterwards passed with- 
out a call of the yeas and nays. 

The two gentlemen from Texas had not viewed 
this power of prohibiting slavery in the Territo- 
ries at that time with anything like the abhorrence 
they manifested toward it now. They recorded 
their names in favor of the amendment to the Ore- 
gon bill which made the prohibition. No alarm 
was felt then. Gentlemen did not ery out that 
the Constitution was violated, or the rights of the 
South invaded. On the contrary, southern men 
themselves stood up for the measure, and at the 
last session of the last Congress the same thin 
took place. A gentleman from South Carolin 
{[Mr. Burt] had then assented to the prohibition 
clause, but had inserted a preamble to it, declaring 
that ‘‘as the whole Territory of Oregon lay north 
of the line of the Missouri compromise,”’ &c., 
southern gentlemen, so far from preventing the in- 
sertion of the clause, merely asked that the reason 
for it might be stated on the face of the bill; but 
this was refused; and the bill had passed the 
House with the prohibitory clause in it by a vote 
of 134 to 35. He wanted to know how southern 
gentlemen had voted for this who were now so 
extremely sensitive upon the subject? 

Mr. SAWYER inquired whether Mr. Smita 
had not himself voted against the amendment pro- 
sem by the gentleman from South Carolina, [Mr. 

URT. 

Mr SMITH replied, certainly he had; because 
he was not willing that the restriction against sla- || ing slavery in Oregon, if the North will agree to 
very should be put upon that ground. But still it extend the Missouri compromise line so as to apply 
was a fact that the united delegation from South || to the Territories of California and New Mexico. 
Carolina had voted for the restriction. | And this I understand to be the universal senti- 

Mr. BURT said, that as reference had beem|| ment of the South. ’ 
made to the vote of the South Carolina delegation, || Mr. SMITH asked Mr. Kavrman whether he 
it was proper to explain that it had been at the || had not voted for the bill afterwards? 
time that vote was given the opinion of every Mr. KAUFMAN said he had not; and he never 
southern man, with eS exception of one or two, || would as long as the North should.resist the Mis- 
that slavery never would enter into Oregon, be- || souri compromise. 
cause it lay north of the compromise line; and it Mr. SMITH said he did not undertake to sa 
was with that understanding that they had voted || how the gentleman would settle the question wi 


into the House of the Wilmot proviso, yet he found 
that his friend from Georgia, over the way, [Mr. 
Coss,} had voted for it long after. It was said 
that the fears of the South had been alarmed by 
| the proviso. Georgia lay far to the south, yet her 
able representative here manifested no alarm. The 
same reasons for the restriction existed now which 
had existed then: gentlemen considered them as 
sufficient at that time; he should be sorry if they 
did not consider them equally so at this. 

Mr. KAUFMAN (who had been temporarily 
absent from the Hall when allusion was made to 
the vote of Texas, but had since returned) now 
said: 

I voted for the restriction of slavery in Oregon, 
because all of Oregon lies north of 36} degrees north 
latitude, or what is commonly known as the Mis- 
souri compromise line. I voted for it because, in 
the resolutions of annexation admitting Texas, the 
Missouri compromise line was inserted and applied 
to Texas, and now forms a part of her constitu- 
tion. But I now state to the gentleman from Indi- 
' ana and this House that I only gave one vote to 
rohibit slavery in Oregon, and that vote was given 
efore the Wilmot proviso was moved in this 
| House: no man had heard of the Wilmot proviso 
when I gave that vote. I never have voted against 
slavery in Oregon since the Wilmot proviso was 
introduced into and passed by this House. I never 
will vote to exclude slavery from Oregon or any 
| other Territory of the United States as long as [ 
| see the North determined to force down upon the 
| South the Wilmot proviso. I have no idea of the 
| South observing the Missouri compromise while 
| the North repudiates it. And I never should have 
| given the vote I did, if I could have foreseen the 
| introduction and passage of the Wilmot proviso 
| by this House. But I will again vote for restrict- 
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his constituents; that was his own affair; but the || a burden and a curse. 


gentleman had at that time held very different 
opinions from what he appeared to do now, 

Mr. KAUFMAN. Notatall. He would still 
vote the same way, and adhere to the Missouri 
compromise, provided the North would do like- 
wise. Until the Wilmot proviso was introduced, 
the North had never shown any disposition to 
repudiate the Missouri compromise; on the con- 
trary, in the annexation of Texas it had been 
expressly reaffirmed, and by northern votes, 

Mr. SMITH trusted that this bill would be con- 


sidered and acted upon on its own merits, without || were cases of its restriction. He would ask of the 


connecting it with New Mexico or California, | 
Mr. S. was, however, for excluding slavery from 
all the Territories. 

Ever since the foundation of this Government, 
our policy had been to restrict slavery wherever 
jt could be done. The Missouri compromise was 
an act restricting the extent of slavery; but this 
Government had never passed any act, at any time, 
to advance the extent of slavery one foot, 

Mr. COBB here inquired whether the extension 
of slavery had not been contemplated in the forma- 
tion of the Constitution, as was manifested by 
admitting the importation of slaves as late as 1808? 

Mr. SMITH insisted that the extension of sla- 


very had not been contemplated, but the reverse. | trolled by, the annexation resolutions. 


And this very clause about the importation of slaves 


till 1808 was itself of a restrictive character, and | did not establish the existence of slavery through- 


showed that the framers of the Constitution looked 


forward to the ultimate extinction of slavery did not forbid the Texan Legislature to pass any 


throughout the Union. 

Mr. McLANE put some inquiry to Mr. Smrrn, 
which was not heard by the reporter; but was un- | 
derstood to be, in substance, whether a provision 
to divide a slave State into two was not a provision 
that looked to the extension of slavery ? 

Mr. SMITH said it did not, 
a State into two States neither increased nor di- 


minished the number of slaves it contained, and | Texas had passed any law prohibiting the carry- 


did not extend slavery a foot, 

‘The South had not once been so extremely sen- | 
silive as she was now. 
nance of 1787? 
abolitionists ? 


Was that the work of northern 
Was it a contrivance of fanatics 
who had but one idea? Everybody knew that it 
had proceeded from the hands of southern men. 
The committee, consisting of southern gentlemen, 
were unanimous in the policy of prohibiting slavery 
throughout the whole extensive territory ceded by 
Virginia to the United States. They reported the 
ordimance, and the Confederation concurred in | 
their report without a dissenting voice. Did any- 
body complain that the North were invading the 
rights of the southern States? Notatall. And how 
had it been at the time of the acquisition of Loui- 
siana? It was then agreed that slavery should 
never exist there to the north of 36° 30’. Did the 


South regard the Constitution as violated by this? |) out that compromise in good faith, ought she not to 
Was any cry raised here against the fanatics? | have passed a law rendering it impossible that sla- 


W hat did they now contend for in the North? For 
the abolition of slavery within any one of the 


States—for the least interference with the rights of | held in Texas north of that line; and they would 


aslaveholder? Notatall; not at all. All they 
asked was, that territory now free be suffered to 
remain free. Was this interfering with the South? 
Mr. S. would be as far as any man | 
on that floor from doing anything that militated 
against the harmony of all the Suites; but when 
he found in our possession territory which we had | 
acquired as free territory, he was for keeping it 
free, 
the evils predicted 


measures of this Administration. 
been foretold in warning tones; gentleman had 
been warned in time that this very state of things 
would come a the country. The Whigs, the 
opponents of t 

ail men to witness that they had done all in their 
power to keep this territory out of the Union. He 
gloried in the stand they had taken against it, and || 








It was merely a bone of | 
contention. He was not afraid of the responei- | 
bikty. This hated acquisition had cost us one | 
hundred millions of dollars, and thirty-five thou- | 
sand human lives, and after all, it was worse than | 
worthless. It would be foand in the end the dear- | 
est acquisition which this country had ever made. | 
If we continued to hold this territory, we must | 
settle some form of government for it. Gentlemen 
referred to the cases of the acquisition of Louisi- | 
ana and the annexation of Texas; but were these 
cases of the extension of slavery? Not at all? they 


gentleman from Texas [Mr. Kaurman] how the 


/ restriction in the annexation resolutions, which 


| 


Whence came the ordi- | annexation did not require that it should. No gen- 


| when she had made the very words of the annex- 


| north of 36° 30’ in Texas? 


This —— had brought upon us only | 30’? 
»y the opponents of the war, || 
These were the bitter fruits of the unauthorized || 


| 

prohibited the extensicn of slavery north of 36° | 
30’, had been observed in practice ? 
Mr. KAUFMAN said it had been carried out | 
to the very letter. According to the reading of the | 
annexation resolutions, the States formed out of | 
Texas lying north of the Missouri compromise | 
line were to prohibit slavery. But whatever may 
be the construction of the annexation resolutions, 
they are the supreme law of the State of Texas; 
for they form a portion of her constitution, and 
all the provisions of the constitution of Texas on 
the subject of slavery are subordinate to, and con- 


Mr. SMITH asked if the constitution of Texas 
out the whole extent of the State; and whether it 


act for the abolition of it? 

Mr. KAUFMAN replied that the prohibition 
was not against the abolition of slavery, but the 
abolition of it without the consent of the owners of 
the slaves. The annexation resolutions were in- 
corporated into the constitution of Texas and 





The division of | formed a part of it. 


Mr. VINTON asked whether the Legislature of 


ing of slaves beyond the line of 36° 30’? 
Mr. KAUFMAN replied that the resolutions of 


tleman could fairly charge Texas with bad faith 
ation resolutions a part and parcel of her constitu- 
tion. Does not the gentleman contend that the 
annexation resolutions forbid slaves from going | 
And would a law of | 
the Texas Legislature be more binding than her 
constitution? 
Mr. SMITH (resuming) said that gentlemen | 
might plead as they would, but they well knew 
that the word of promise might have been kept to 
the ear, but was broken to the sense. All he knew | 
about it was, that the compromise was understood 
by all to be, that there should no slavery exist north 
of 36° 30’. If Texas meant to observe and carry 


very should have any existence north of that line? | 
Yet it did exist there. Slaves were at this hour 





continue to be held there till doomsday; for Texas 
declared that slavery should not be interfered with 
either north or south of the line. 

Mr. STEPHENS said that the resolutions of 
annexation had been incorporated into the consti- 
tution of Texas and formed a part of it. 

Mr. SMITH. Does the gentleman mean to say 
that slaves cannot now be held to the north of 36° 


Mr. STEPHENS. They cannot. 
Mr. SMITH. I have read her constitution, and 


All this had || I never so understood it. 


Mr. BAYLY here put a question to Mr. Smrrn, 
not heard at the reporter’s desk. 
[A geographical conversation (partly informal) 


he war, had found it here. Hecalled | here took place as to whether any portion of Texas 


actually extended to the north of 36° 30’. 
Mr. SMITH quoted the constitution of ‘Texas. 
Mr. BAYLY repeated his question, which was 


in the powerful aid they had received from their || now understood to be, Whether Texas did extend | 


southern friends; but all had been in vain. They 
now found it here, and they must meet it like men 
and like statesmen. Mr. S. never would consent 
to extend slavery by any act of his. ‘There was 
nota man opposed to the war who had not pre- |, 
dicted what we now saw. The Whigs did not 
take their opponents by surprise; and if they 
could not avoid the agitation which this contest 
was creating all over the country in any other 
way, he would cast the whole territory from us as | 


north ‘of the compromise line? 
Mr. SMITH said he so understood it. 
Voices: ‘*Youare mistaken in the geography.” 
r. KAUFMAN said that Texas Sa exits 
north of the compromise line; but all that portion 


_of Texas lying north of that line had formerly 


constituted a part of New Mexico. The 
man from Indiana [Mr. Surra} was right. 
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gentle- | done? Never. 











| Texas as to the permission to form two or more 
, States, and requiring that slavery should be alyo|. 
ished north of the lime, but that south of it the 
States should be received with or without Slavery 
as the inhabitants should decide for themselyes’ 
He wenton to say, whatever territory Texas might 
hold to the north of the line, she did, under he, 
constitution, subject the country to the curse of 
slavery up to the time that new States should be 
formed, and should come into the Union; and thay 
would be juat as long as she chose: since no new 
States could be formed without her sanction. As 
long as she refused her consent, slavery would 
continue. He therefore insisted that, as to the 
practical result, the compromise had not been car. 
ried out in its spirit. 
Mr. 8. said he was not now going to enter into 
the constitutional argument as to whether Con. 
gress did or did not possess power to prohibit sla- 
very m the Territories. It seemed astonishing to 
him that there could be any controversy on the 
subject. Ht had certainly never been doubted be- 
‘fore. The right was recognized by the framers of 
| the Constitution, and acted on by every Congress 
from that day to this. The gentleman from Vir- 
| ginia [Mr. Bayuy} had said that the power had 
| never been exercised on the admission of any State 
' but Wisconsin. He was mistaken; and he would 
see he was mistaken, if he looked at the admission 
of Indiana, Michigan, and Hlinois. He would 
| advise the honorable gentleman to examine into 
this. He would find that they had Governments 
granted to them, ‘*similar in all respects to the 
| provisions of the ordinanee of 1787;’’ and did not 
the ordinance of 1787 prohibit slavery? Did not 
| the gentleman from Virginia know that the Legis- 
lature of Indiana had at one time petitioned Con- 
gress to suspend the restriction? But why ask 
_ that it be suspended, if it had no existence? The 
petition was rejected, indeed, but it proved the ex- 
istence of the restriction. There was no solitary 
instance of a Territorial Government, since the 
adoption of the Constitution, which was free, 
_ where slavery had not beendirectly prohibited. It 


had been done for more than fifty years. Every 
foot of free soil had been kept free. Why had it 


' so suddenly been discovered that this was an in- 
vasion of the rights of the South? 

Mr. BAYLY said that if proper time were al- 
lowed him, he could answer the gentleman, and 
satisfy any candid mind that his (Mr. B.’s) posi- 
tion was correct. 

Mr. SMITH said it was impossible for him to 
spare the gentleman any more of his own time, 

which was rapidly passing away. He did not 
know whether the gentleman considered Mr. 8. 
as possessing a candid mind or not, but he claimed 
to know the common meaning of language. When 
| the law said * in all respects similar to the ordi- 
nance of 1787,” he thought it meant to prohibit 
slavery. 
Mr. DUER reminded Mr. S., too, that the ordi- 
nance used the word “ inhabitants,” which was of 
the widest meaning. 
Mr. McLANE was understood to inquire (but 
he was not distinctly heard at the seat of the re- 
rter) whether the prohibition existed anywhere 
Coal the limits of the Northwest Territory, to 
which alone the ordinance of 1787 applied? _ 
Mr. SMITH said, Yes, outside of that Territo- 
ry. Where the soil was free, slavery had always 
_ been prohibited. 
_ Mr. McLANE was further understood to ask 
whether Mr. S. had found 7 case where it had 
| been prohibited, save by the Missouri compromise 
or by the ordinance of 1787? 
| Mr. SMITH was heard (amidst much disorder 
' and conversation) to say that it embraced all the 
| territory of the United States. 
| Mr. McLANE inquired whether Mr. S. meant 
to refer to Arkansas and Missouri? 
| What Mr. S.’s reply was may be known to 
those within a few yards of him. 
Mr. SMITH then went on to say that Congress 
were now asked to take a new position, to adopt 
an entirely new course, and extend slavery into 
‘territory now free. It amounted to this, that the 
Congress of the United States, representing free 

as well as slave States, should engage in the busi- 
| ness of extending slavery. Had this ever yet been 
ngress had acted in the restric- 


The | tion of slavery, never in its extension. They were 
annexation resolutions so declared. | now called on to establish it. 


Had Congress any 


Mr. SMITH again quoted the constitution of |) power to establish it? Would gentlemen’s 


= 


in favol 
say tha 
fore. 
tually ¢ 
as all 
ask hi: 
whethe 
Legisle 
[Ilinois 
very? 
establi 
of the 
Mr. 
Indian 
that tl 
the qu 
noth 
about 
Mr 
the te 
the St 
slavel 
from 
could 
Cong 
rope 
V he 
stitut 
they 
any | 
willil 
Bu 
Terr 
treas 
gros: 
there 
to sl 
there 
free: 
shou 
excl 
M 
stoo 
cons 
M 
the | 
al 
7; 
any 
Wi 
the: 
N 
in s 
wel 
the 
this 
If, 
tha 
ver 
did 
law 
the 
cor 
int 
if | 
the 








-. 





1848. 

! 
in favor of their institution carry them so far as to 
say that it had? It had never been attempted be- | 
fore. To do what was now asked would be vir- 
tually to establish slavery in all the States as well 
as all the Territories of the Union. He would 
ask his friend from Illinois (Mr. McCLernanp] 
whether he was willing to stand up in his own 
Legislature and vote that one-half of the State of 
lilinois should be given up to the presence of sla- 
very? He knew he would not; yet he was for | 
establishing it up to a certain line in the Territories | 
of the Pacific. 

Mr. McCLERNAND said the gentleman from 
Indiana misrepresented him. All he proposed was, 
that the States south of 36° 30’ should determine 
the question of slavery for themselves. He said 
nothing in his amendment which he had proposed 
about slavery in the Territories. 

Mr. SMITH said, he had then misunderstood 
the terms of the gentleman’s amendment. As to. 


from doing that; it was their right. 
could not prohibit slavery within any State. For | 
Congress to declare as the gentleman from Illinois | 
wroposed, would be supererogatory legislation. 


Vhen the people of a State made their own con- i 


stitution, they could do on that subject just what | 
they pleased. But Mr. S. would ask, whether | 
any man representing a free State would ever be | 
willing to establish slavery where it was not? 


Territory which had been acquired by the common | 
treasure and blood of all the States, was doing | 
gross injustice to the slaveholding States. 
there anything unjust in this? Q 
to shape the constitution of a Territory. Was) 
there any injustice in saying that they should be 
should be established there: would that not equally 

exclude settlers from the North ? 


stood to say, it would not; for northern people | 
constantly came into the slave States. 


Mr. SMITH. Would they not be excluded by || 


} and such Indians, or to affect the authority of the Govern- 
| ment of the United States to make any regulation respect- 
|| ing such Indians, their lands, property, or othergights, by | 


the establishment of an institution which was 

against northern feelings and northern interests? 
Mr. HOLMES said, that Yankees would go. 

anywhere. They came down into Charleston. 


Why would they not go into Territories where | 
they found slavery? 


| statute. 
| said a man had a right to go into the Territories 
| with his slaves, because in the slave States these 
| were regarded as property, so recognized by law. 


| dozen wives at once? 


Congress | 


| se 
‘| most explicit manner to be an evil. 
But it was insisted, that to prohibit slavery in a || 


Was || 


{ 
| 
Congress was now || 


|| Government by the name of the Territory of Oregon: Pro- 


Mr. HOLMES, of South Carolina, was under- | 





cause he was not property# There existed, in- 
deed, a peculiar relation between master and slave, 
but that relation was created wholly by positive 
Let him suppose a case. Gentlemen 


Now, suppose the laws of South Carolina recog- 


| nized the right of a man to marry two wives, or 


many wives, at the same time; suppose bigamy 
or polygamy to be permitted by the laws of South 


| Carolina, would it be maintained that a man might 


go into the Territories and live there with half a 


‘ He would have no more 
right to do this than to go there and hold his slaves. 


_ Both institutions existed only by positive municipal 
| law; and municipal rezulations extended no further || 
| than the jurisdiction did which established them. 


It was perfectly clear to Mr. S. that Congress 


| had power to exclude slavery from a Territory, 
the States being allowed to decide the question of | 


slavery for themselves, they could not be prevented || 


and he was free to exercise that power, because 
| even every southern mind recognized and admit- 
ted it to be an evil. 
Mr. HOLMES. I do not admit it to be an evil. 
I hold it to be the greatest blessing that God ever 
conferred upon man. 
Mr. SMITH said, he was contented with the 


| decision on that subject of such southern minds as 


| those of Washington, and Jefferson, and Mason, | 
and a host more, who all had admitted it in the 
But Mr. 8. 
never should have referred to this had not gen- 
tlemen contended for the right to go into free ter- | 
ritory with their slaves. = 
Mr. 8. having closed his remarks— 
The question was stated on striking out the first | 
| section of the bill, via: 


|| © That, from and after the passage of this act, al! that part 
free? Suppose Congress should say that slavery || 


summit of the Rocky Mountains, known as the Territory of 
| Oregon, shall be organized into and constitute a temporary | 
vided, That nothing in this act contained shall be construed | 
to impair the rights of person or property now pertaining to | 


|| the Indians in said Territory so long as such rights shall 


remain unextinguished by treaty between the United States 


treaty, law, or otherwise, which it would have been comn- | 
petent to the Government to make if this act had never 
passed: 4nd provided further, That nothing in this act con- 
tained shall be construed to inhibit the Government of the 
| United States from dividing said Territory into two or more | 


Mr. SMITH said that everybody knew, that || Territories, in such manner and at such times as Congress | 


were always greatly influenced by a knowledge of | 


; > : . - | shall deem convenient and proper, or from attaching any | 
in selecting a region wherein to settle for life, men || 


portion of said Territory to any other Stateor Territory of 
the United States.” 


the laws and customs that prevailed there, and 1 Mr. McCLERNAND, upon a pro forma amend- 


this was especially true of slavery and slave laws. || 
If, indeed, Congress was passive on the subject, | 
that would be another affair; but in that case sla- | 
very would not exist in the Territories, because it | 
did not exist there now, and was prohibited by | 
law. But gentlemen were not satisfied with this; 
they wanted Congress to establish it there. It was 
contended that a southern man had a right to go 
into those Territories with all his property. Well, | 
if he had a right, therefore, to carry his slave there, | 
then, by the same reasoning, he had aright to come | 
with his slaves into Indiana; for the Constitution 
gave him equal rights with the people of all the 
States into which he went. A citizen of Pennsyl- 
vania had a right to go there with his property, || 
and could not a citizen of South Carolina go with || 
his? Had Indiana a right to exclude a citizen of || 
New York from coming there with his cows and | 
oxen? 

Mr. HOLMES said, Yes, she had. | 

Mr. SMITH said, a State had no right to pre- | 
vent the citizen of another State from coming there 
and bringing his property with him. But the 
whole error lay in maintaining that slaves were 
papestat He admitted that people of all the 
tates were permitted to come with that which 
was recognized as property by the Constitution, 
by the laws of nature, and by the laws of God; 
they might bring their horses, and their cattle, 
and their goods; but this did not prove they 
had a night to come there with slaves. A man’s 
horse was his property, and he had a right to | 
come there with his horse; and he had a right, | 
too, to kill his horse, if he pleased; he might | 
shoot him through the head upon the rer | 
because a horse was recognized as property by the 
laws of all civilized nations. But he could not 
kill his slave; he could not beat out his brains or 
shoot him down on the highway. Why? Be- | 





} 
' 
| 
} 
| 
' 
j 
| 


| 
| 


ment, made a five minutes speech, urging the ne- 
cessity of setting up all the proposed Territorial 
Governments, and supporting the principle of the 
Texas compromise. 

Mr. McC. said he hag offered his substitute for | 
the purpose of obviating the grave and threatening | 
difficulties which surrounded this question. He | 
had offered it to secure the great object of pre- | 
serving our extensive and valuable Territories, | 
and of extending the protection of civil govern- | 
ment over the people Jnhabiting those Territories. 
What was their situation? We were informed F 

- | 


messengers from Oregon that strife and war a 
ready existed between the Indians and the whites | 
—that the ¢omahawk of the savage was drinking | 
the blood*of our brothers—and that the butcher- 
knife was rankling in the bosoms of defenceless 


women and children. Oh! could it be possible that 


we would leave our friends, relatives, and fellow- 
citizens in this situation§ Humanity, duty, mag- 
nanimity forbade it. 

The gentleman from Indiana [Mr. Smirx] had | 
‘insite the substitute; but there appeared to be | 
but one point of difference between that gentleman 
and Mr. McC. That gentleman admitted that the 
substitute prohibited slavery forever in the Terri- | 
tories of the United States north of 36° 30’; that it | 
left to the States to be formed out of the territory 
south of that line, to establish or prohibit slavery 
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Mr. McC. was as much opposed to the exist- 
ence of slavery as any one; but he would not dis- 
turb the compromises of the Constitution to carry 


out any individual or abstract opinion upon the 


subject. He would be glad to see slavery prohib- 
ited everywhere, with the consent of those inter- 
ested in the institution; but only proposed to waive 
the exercise of the power to exclude it in the ter- 
ritory of New Mexico and California, and to leave 
the question of its existence or non-existence in 


_ that territory, to secure the great and vital objects 


_ already mentioned—the peace and harmony of the 


country, the perpetuity of our institutions, and the 


| preservation of the people inhabiting that territory, 


and the territory itself. 

The substitute prohibited slavery forever in the 
territory of the United States north of 36° 30’; and 
if such prohibition should be effectual to prohibit 
it in the States to be formed out of that territory, 


| then it would be prohibited forever in such States 
| as well as in the Territory. The substitute left it 


| themselves ? 


| 





|| to the States to be formed out of the territory south 
| of that line, to establish or prohibit slavery at their 


pleasure; and who would deny to the States the 
right and power to determine this question for 
The substitute was silent in regard 
to the institution of slavery in the territory south 
of 36° 30’. And who should say that this silence 
was too great a price to pay for the preservation of 
fraternal feeling and the Union itself, or that the 
government of the people of that Territory should 
not be left free to act upon the subject according to 
the interests, wishes, and necessities of the people 


\| inhabiting the Territory—or not to act? If it should 
i} 
| 


be objected to by southern gentlemen that the 
omission of the substitute to authorize the exist- 
ence of slavery in the territory south of 36° 30’ was 


in effect its prohibition, inasmuch as its exist- 
of the territory of the United States which lies west of the || 


ence was already prohibited by the laws in force 
there; then it might be answered, they should not 
have insisted upon the principle of the Texas com- 
promise, for that compromise did not prohibit sla- 
very in the territory of Texas north of 36° 30’, 
where it existed by law according to the territorial 
claim of Texas, but only in the States to be formed 
out of that territory. And could Congress say that 
slavery should or should not exist in a State? In 
turn, now, it becomes the South to agree to the 
principle of the Texas compromise, when it may 
operate in favor of the North. To refuse to do so, 
would be inconsistent; to refuse to do so, would 
be to claim what they are unwilling to give. Mr. 
McC. had heard the gentleman from Texas [Mr. 
KavrMan] say that Texas would carry out the 
spirit of the Penes compromise in good faith, 
and that slavery would not be found to exist in the 
States to be formed out of the Texan territory 
north of 30° 30’; and Mr. McC. hoped such would 
be the fact. 

Mr. McC. having concluded his remarks, with- 
drew his amendment. 

Mr. ROCKWELL, of Connecticut, moved a 
proviso to the first section, to confirm titles of land 
at the missionary stations in the Territory of Ore- 
gon to the missionaries, not exceeding 640 acres 
to each. 

Mr. R. said it was well known that there were 
in Oregon a few missionary stations, and that 
some small improvements had been made, and 
some buildings erected around them. They were 
not extensive; but, to guard against abuse, he 
would insert a limitation. He presumed no one 
would object that these improvements of the mis- 
sionaries, and a little land around them, should be 
confirmed to them. He would restrict the amend- 
ment by inserting ** not exceeding one section of 
land to each.’’ ; 

Pending this amendment, the committee rose, 
and the House adjourned. 








IN SENATE. 
Mownpay, July 31, 1848. 
A message was received from the President of 


as they might determine each for itself. All this the United States, enclosing a report from the Sec- 


was true; but the gentleman went further, and in- 


: a | in re 
sisted that slavery should be prohibited in the Ter- | Miles, of Warren, Rhode Island, upon the Gov- 


ernment of Portugal, for payment for a cargo of 
oil taken by the officers, and applied to the uses 
of said Government; which was ordered to be 
printed. 


ritories of the United States south of 36° 30’. Here 

Mr. McC. proposed to leave this [question to the || 
determination of the existing laws in those Terri- || 
tories, or to the government to be constituted for || 
them, or to the constitutions, wherever it should | 
properly rest, for determination; and in this only | 


was their disagreement. i] 





remagy of State, in reply toa resolution of the Senate, 
a 


tion to the claim of the owners of the ship 


MEMORIALS AND PETITIONS. 
Mr. DIX presented a petition from the Jackson 
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Monument Association, asking that a portion of || at the bare mention of our name! Yet, here we | 


the cannon taken by General Jackson in his cam- 
paigns may be placed at their disposal for a statue 
to his memory; which was referred to the Com- 
mittee on Military Affairs. oe 

Mr. D. also presented a petition from a religious 
community styled the “ True Inspiration,’’ of Erie 
county, New York, asking the enactment of a law 
for the suppression of infidelity; which was referred 
to the Committee on the Judiciary. 

Mr. WALKER presented resolutions of the 
Legislature of Wisconsin, laudatory of the present 
Administration; which were read, laid on the table, 
and ordered to be printed. 

Mr. W. also presented a petition from citizens 
of Wisconsin, asking the establishment of a mail 
route from Winnebago to Green Bay; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. DICKINSON presented a petition from 
citizens of New York, asking a reduction of post- 
age to one cent on newspapers and two cents on 
letters, to be prepaid; which was referred to the 
Committee on the Post Office and Post Roads. 


TERRITORIAL GOVERNMENTS. 


[{ Mr. BEN'TON offered a bill providing a govern- 


ment for the Territories of Oregon, New Mexico, 
and California, which, he was understood to say, 
was copied from the act of 1804, relating to Lou- 
isiana, in effect that the people should be governed 
according to the existing law, until others were 
made. He desired that it might be printed, and 
laid on the table; and, if nothing better be offered 


in the mean time by anybody else, he should call | 


lt up for consideration, 
Mr. HANNEGAN said: On Saturday last, Mr. 
President, | gave notice to the Senate that I would 


to-day introduce a bill providing for the organiza- | 
tion of Territorial Governments in Oregon, Cali- 


fornia, and New Mexico. In connecuon 


with | 


some of my friends, | have given to this subject | 
all the attention in my power, under a feeling of | 
the deepest anxiety, and I have become satisfied, | 


that after the ordeal through which the question 
has already passed—after the searching investiga- 


tion to which it was subjected by the select com- | 


mittee appointed by the Senate—a committee so 
remarkable, so preéminent, | might well say, for 
intellect, for wisdom, and for patriotism—it is in 
vain for any individual to attempt its adjustment. 


I believe that when the proposition which emana- | 


ted from that committee, representing every section 
of the Union, and representing the two great par- 
ties of the country, has failed, there is no hope 
left to us of a final adjustment of the question at 
this time. Iregretitdeeply. From various quar- 
ters of the country, appeals to me have been made, 
with various motives; and it has been urged upon 
me that it is most expedient to leave this question 
open, because that course would promote the pros- 
vects of the election of a favorite candidate for the 
abana favorite, sir. But lam incapable 
of regarding this subject in that aspect. Perish 
the prospects of any living mar, be he whom he 
may, and mine own first, sooner than leave open, 
from such considerations as those, a question so 
momentous, so agitating and exciting! No, sir; 
I cannot look at the subject in that light. I can 


look at it only with a view to the best interests of | 


my country. I believe the question should be set- 
tled, and settled promptly too. 

I think, sir, that the events of the present day 
are full of admonition to us, and I fear that the 
admonition is not sufficiently heeded. When 
Christendom looks at the debates which have 
taken place here, and at the other end of the Cap- 
itol, they will believe us to be on the verge of dis- 
union and civil war. At the very same moment 
that we are standing out before Europe as the 
bright exemplar, illuminating and arousing man- 
kind to a consciousness of the value of rational 
and regulated liberty, we present this humiliating 
spectacle of internal dissension! Why, sir, it 
was but the other day, as I have been informed 


through the correspondence of one of our diplo- | 


matic agents, that in the great German Parliament, 
assembled for the purpose of uniting in one great 


being made to the United States of America, that 


' are, in relation to a question which should excite 
no feeling, which involves no interest upon one 


aide, and only serves to assail an interest upon the | 


' other, sending forth to the world a picture that 
borders upon the horrors of that which ~ recently 
startled men in France. Gentlemen talk of dis- 
union as coolly as we talk about our ordinary ap- 
propriation bills! Disunion! It is moral treason 
to breathe the word! Disunion! As was well 
said the other day by the venerable Senator from 


Kentucky, whose whole life has been one con- | 
tinued career of patriotism, how can you dis- | 


member us, when Kentucky stretches her arms 
|} across the Ohio, to Ohio, Indiana, and Illinois? 
| You can never dismember us! We will hold the 
Union together with hooks of steel. We cannot 
separate ! 
public mind with the thought of disunion and civil 
war, until you do indeed light up the torch of the 
incendiary. It has become already “ familiar asa 
household word.’’ All this may go on, till at last 
we behold the gleaming sword of brother arrayed 
against brother, and our streams and rivers run- 
| ning ved with blood; but you can never, on this or 
/any other question, dismember the Union! 
frome said, sir, that I hold it moral treason to 
What! talk 


talk of disunion or civil war here! 


of disunion at this hour, when, from the central | 


heaven, beams all over Christendom the star of 
our Republic—not the less brilliant, because, like 
the fire-fly, its light is mellow and mild—when our 


ye are scattered broadcast throughout the | 


Suropean world—when the German Parliament 


offers its enthusiastic homage at the mere mention | 


of our noe name! Is it at sucha period that 
we send words of excitementand discord abroad, 


to make those who are struggling to imitate our 


example, doubt the capacity of man for self-gov- 
ernment! 
Mr. DAVIS, of Mississippi, presented a peti- 


tion from John Crawford, oc to | 


make a location in'lieu of forfeited land; which 
was referred to the Committee on Private Land 
Claims. 

REPORTS FROM COMMITTEES. 

Mr. JOHNSON, of Louisiana, from the Com- 
| mittee on Pensions, made an adverse report on the 
_ petition of Joseph Hare. 

Mr. BREESE, from the Committee on Public 
Lands, reported a bill for ascertaining claims and 
titles to lands within the Territory of California 
and New Mexico, to grant donation rights, and to 
provide for the survey of lands therein; which was 
read a first time, and referred to the Committee on 
Public Lands. 

Mr. BREESE also, from the same committee, 


reported House bill to grant land to the inhabit- | 
ants of township eighteen north, of ranges one and | 


two west, of the fourth principal meridian of the 
State of Illinois, without amendment. 

Mr. BREESE also, from the same committee, 
reported House bill to grant land in lieu of the six- 
teenth section to the commissioners of township 
two north, of range nine west, of the fourth prin- 
cipal meridian, in the county of Adams, Illinois, 
without amendment. 

Mr. BREESE also, from the same committee, 
reported House bill to grant the trustees of town- 
ship eight north, of range five east, in the count 
of Elkhart, in the State of Indiana, so ak 
public land as may, with the fractional sixteenth 
| sections therein, make up the entire section, with- 


|} out amendment. 


Mr. WESTCOTT, from the Committee of 
Claims, reported House bill for the relief of 


‘(| Charles R. Allen, without amendment. 
| Mr. MASON, from the select committee on the 
‘| subject of the Hartford Argilla Manufacturing | 


|| Company, made a report, accompanied by a cer- 
| tificate of certain scientific examiners, and recom- 


| mending the adoption of argilla, instead of marble, 
in the future construction of the public buildings. 
NAVAL APPROPRIATION BILL. 
Mr. ATHERTON, from the Committee of Con- 


|, ference, to whom was referred the disagreeing votes 


I e of | of the two Houses on the naval appropriation bill, 
confederacy the Germanic States, on an allusion | 


august assemblage, composed of men cold and | 
phlegmatic as you have been ever taught to regard | 


them, rose simultaneously in token of respect, 


and burst forth into loud and long protracted shouts, | 


made a report. 
Mr. ATHERTON having moved that the Senate 


concur in the report— 


Mr. BUTLER took exception to one of the | 


items, in which the reportadopts the amendment of 
the House, in the clause relating to the steamers 





Yet, we may go and familiarize the | 
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| touching at the port of Charleston, by the inser. 
| Gon of the words * if practicable,” which he con. 
|| tended was tantamount to an exclusion of these 
| Steamers from that port, as they would never enter 
| the harbor of Charleston, so long as it was left to 
| the discretion of the owners to decide whether they 
|| should do so or not. 
| Mr. CALHOUN took the same view, and Stated 
|| that a sort of understanding had been entered into 
by him with the Senator from Georgia, [Mr. Ber. 
|| RiEN,} that ifhe(Mr.C.) would support the clause 
| requiring the steamers to touch at Savannah, and 
would not oppose the advance of money to the 
contractors, the same provision which relates to 
Savannah should be introduced with reference to 
Charleston. The contractors had called on him, 
and informed him that they had constructed the 
vessels expressly with a view fo enter the harbor 
of Charleston, drawing not more than 15 feet water, 
_ which is the depth on the bar at low water, 
| Mr. ATHERTON stated that the objectionable 
| words were in the contract itself, and that the ob- 
vious meaning was, that if not prevented by stress 
of weather or accident, the steamers were to touch 
|| at the port of Charleston. 
| Aftera few words from Mr. DICKINSON, Mr, 
YULEE, Mr. JOHNSON of sooreies Mr. BOR- 
LAND, Mr. BRIGHT, and Mr. MILLER, the 
question was taken on concurring in the report of 
the Committee of Conference, the yeas and nays 
|| being ordered, and was decided as follows: 
YEAS—Messrs. Allen, Atherton, Badger, Bradbury, 
Breese, Bright, Clarke, Clayton, Corwin, Davis of Massa- 
chusetts, Dayton, Dickinson, Douglas, Downs, Felch, Fitz- 
gerald, Foote, Hamlin, Houston, Miller, Niles, Phelps, Se- 
bastian, Spruance, Sturgeon, Upham, and Walker—27. 
NAYS—Messrs. Atchison, Baldwin, Bell, Borland, Bus- 
ler, Calhoun, Davis of Mississippi, Dix, Dodge, Hunter, 
Johnson of Louisiana, Johnson of Georgia, King, Lewis, 
Mason, Metcalfe, ‘Turney, and Yulee—1s. 
CIVIL AND DIPLOMATIC APPROPRIATIONS. 


On motion of Mr. ATHERTON, the Senate 
proceeded to the consideration of the bill making 
appropriations for the civil and diplomatic expenses 
of the Government for the year ending on the 30th 
of June, 1849. 

| The first question under consideration was the 
| amendment of the Committee on Finance, striking 
| out the proviso limiting the mileage of members 
', to $1,000 for each session. 

|| Mr. MASON asked for the yeas and nays, and 
| they were ordered. 

Mr. ATHERTON explained that the committee 
|| had no intention, in reporting this amendment, to 
| give any opinion on the principle it involved. But 
| they thought a provision of this character would be 
| more in place in a separate bill, and one which re- 
| lated to the compensation of members generally. 
| Mr. BADGER said he should vote for the amend- 
ment. Reductions in the compensation of mem- 
| bers had been frequently proposed; but they never 
|| had been, and he hoped never would be, adopted. 

He regarded it as objectionable on the score of 
justice, generosity, and policy. Many members 
_ coming from a great distance are completely exclu- 
| ded from the privilege enjoyed by those nearer home 
| of sometimes visting their families and attending 


to their business; and although the additional mile- 
age was but a poor compensation for such priva- 
|| tions, it was all that could be given. It always 
_had been allowed, and why was it to be stopped 
_now? Why should he who comes just such a 
| distance as to entitle him to that amount receive 
$999, while he who comes a thousand miles further 
| should receive only one dollar more? Another 

reason was, that this mileage operates in favor of 
| keeping the seat of government where itis. He 

had no objection to any gentleman trying to make 
‘| alittle popularity out of a motion to reduce the 
| compensation, but he trusted it would never be 


| 
| 
| 


| agreed to. 

| Mr. DAYTON followed on the same side. 

| Mr. MASON briefly stated his reasons for op- 

| posing the amendment. He thought the amount 

| of mileage was, in some cases, an abuse which 

_ required to be regulated by law. ; 

r. UNDERWOOD also sustained the limita- 
tion, stating that he had been applied to by the 


| Secretary of the Treasury for his construction of 


the act in relation to the nearest mail route, and 
| that he had given such a construction to it, in his 
| own case, as gave him only about half the mileage 
| iven to others who were at no greater distance 
'| from the seat of government. The mileage and 


‘| pay had not been sufficient to cover his expendi- 
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wres; and he had now been compelled to write for 1 
money to carry him home. ; ane 

Mr. NILES adverted to the great inequality | 
,hich, unless some provision of this kind should 
be made, would exist between the compensation | 
ofa member from California, whose pay and mile- 
we would anrount on an average to some $2,500 
ihe session, While those nearer the seat of govern- 
ment would not receive above $800. He thought 
right that something should be done to make it | 
gore equal. 

Mr. CALHOUN contended that members of 
Congress were worse paid than any other portion 
of the Government. It would have'been wiser if, 
in the first instance, a specified allowance had been 
made for them, He knew of no better mode of 
making the compensation just than this system of 
mileage, which he did not regard as fixed too high. 
He concurred in the views of the Senator from | 
North Carolina, [Mr. Bapger,] that a difference 
ought to be made between the member who is 
two thousand miles from his family and his busi- | 
yess, and him who is within two hundred miles | 
ofboth. He also regarded it as a point worthy of | 
consideration that this mileage had its effect in dis- | 
couraging any attempt to remove the seat of gov- 
ernment to a more central position, and referred to | 
the situation of the principal capitals of the Euro- 
pean nations, which were always located near the 
ost assailable points, and not in the centre of the 
kingdoms to which they belonged. 

The question was then taken and decided as fol- || 
lows: | 

YEAS—Messrs. Atchison, Atherton, Badger, Baldwin, 
Bell, Benton, Borland, Bradbury, Breese, Butler, Calhoun, 
Clarke, Corwin, Davis of Mississippi, Dayton, Dickinson, || 
Dodge, Douglas, Downs, Fitzgerald, Foote, Hannegan,Hous- | 
won, Hunter, Johnson of Louisiana, Johnson of Georgia, | 
king, Lewis, Miller, Phelps, Rusk, Sebastian, Sturgeon, | 
Turney, Walker, Westcott, and Yulee—37. 

NAYS—Messrs. Allen, Bright, Davis of Massachusetts, \ 

| | 
| 





Dix, Felch, Hamlin, Mason, Metcalie, Niles, Spruance, 
Underwood, and Upham—l2. 

On motion of Mr. BRIGHT, the Senate then | 
proceeded to the consideration of Executive busi- || 
yess, and after about an hour spent therein, the | 
doors were reopened; when— 

The following bills were considered in Commit- | 
ee of the Whole, severally read a third time, and 
passed : 

For the relief of Charity Harrington. 

For the relief of the legal representatives of | 
Thomas J. V. Owen, deceased. 

Joint resolution for the relief of those preémp- 
tion claimants upon the Miami lands in Indiana, 
who, by their services in the Mexican war, are 
entitled to bounty lands. 

For the relief of Archibald Beard. 

Joint resolution authorizing the Secretary of 
State to furnish the clerk of the district court of 
the United States for the western district of Vir- 
giuia with four copies of Little & Brown’s edition 
of the Laws of the United States. 

And then the Senate adjourned. 








HOUSE OF REPRESENTATIVES. 
Tuespay, August 1, 1848. 
The Journal of yesterday was read and approved. 


Mr. GREEN asked the unanimous consent of 
the House to take up the bill to establish an addi- 
tonal land office in the State of Missouri. Ob- 
jected to. 


} 
i 
} 
| 


| 
| 


OREGON. | 


On motion of Mr. SMITH, of Indiana, the | 
House resolved itself into Committee of the Whole | 
oi the state of the Union, (Mr. Moreneap, of 
Kentucky, in the chair,) and resumed the consider- 
auon of the bill to establish the Territorial Gov- 
ernment of Oregon. 

The question pending when the committee rose 
yesterday was on agreeing to the amendment moved 
»y Mr. Rockwe.t, of Connecticut, to the first sec- 
tion, to confirm to the missionaries at the several || 
‘ations land not exceeding in quantity in each case || 
O40 acres. | 

The question was now put, and the amendment | 
was agreed to. 
; The question was then put on striking out the |, 
Arst secuon, and it was rejected. 

Mr. KAUFMAN moved the following as a new || 
‘ection, to come in between the 2d and 3d sections: | 

“Ind be it further enacted. j ito 
érlineated i California ad Dew bagates on Dueuresete | 
Map of Mexico, a copy of which map was added to the late 











| 


+ the samné footing as did the Territory of Louisiana at the 


' tories of North and South California shall be organized in 


|, for the Territory of Oregon, and the proposition 


| the United States: and the bill gave him an abso- | 


| absolute veto? He trusted not. He could not 


| defended the Allison letter, and even the gentlemen 
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treaty of Guadalupe Hidalgo between the United States and 
Mexico, shall be divided by an east and west line, and con- 
stitute two distinct Territorial Governments. he northern 
portion of said territory shall be known and styled North 
California. The southern portion of said territory shall be 
known and styled South California. The dividing line be- 
tween them shall be the parallel of 36) degrees of north | 
latitude, (from the Rie Grande to the Pacific,) commonly 
known as the Missouri compromise line. In said Territory 
of North California, slavery or involuntary servitude (except | 
for crime) shall be prohibited. Said Territory of South | 
California shall stand in all respects in regard to slavery on | 


time of its cession tu the United States. Both said Terri- 


every other respect as the Territory of Oregon is provided 
to be organized by this act. 


This amendment was ruled out of order. 

Mr. BOYD. Mr. Chairman, be good enough 
to state the precise point. 

The CHAIRMAN. The bill before the com- 
mittee is a bill to provide a Territorial Government 


of the gentleman from Texas is to organize Terri- 
torial Governments for New Mexico and Cali- 
fornia. The Chair rules the amendment out of 


the Chair stand as the judgment of the committee? | 

Mr. COBB, of Georgia, called for tellers, and 
they were ordered, and reported 88 in the aflirma- 
tive, and 60 in the negative. The decision of the 
Chair was therefore sustained. 

Mr. BOYDON moved to strike out the words 
*‘and shall approve of all laws passed by the 
Legislative Assembly before they shall take etiect,” || 
in the second section. [The effect of the amend- | 
ment would be to take out of the hands of the Gov- | 


| ernor the power of approval or disapproval of the | 


laws of the Legislature. } 

Mr. B. said that, for one, he had great objections 
to this clause; and he was convinced that if it 
were once thoroughly understood, it never could 
be agreed to. All legislative power was by the | 
Constitution granted to Congress. Congress had || 
delegated it to the Territorial Legislature, and Con- || 

ress could veto any laws made by that Legislature. | 
lees was a Governor appointed by the President of | 


lute veto on the laws of the Territory. Should || 
the bill pass with this feature in it, the power vir- | 
tually of making laws for the Territory would | 
effectually be secured to the President. And the 
result would come to be, that the laws passed by 
the Territorial Legislature would be draughted in the 
White House, and his Governor would negative 
the acts of the Legislature unless they conformed 
to this dictation. Was it possible that Whigs, the 
friends of freedom, the determined enemies of Ex- 
ecutive encroachment, were going to pass a bill 
like this, giving the appointee of the President an 


conceive how any reflecting man, any man possess- 
ing a single right idea of civil liberty could con- | 
sent to transfer the legislative power, indirectly, 

from Congress to the President. He trusted in 

God they were not going to strengthen a power 

which already threatened to swallow up all the | 
powers and departments of Government and de- 
stroy all remains of liberty. Gentlemen were for 
taking good care of the appointing power: they 
would not trust that to this Governor; that was re- 
served to the President; but it was now proposed 
that they should surrender the power of Congress, 
and agree to give the President an absolute veto | 
on all the legislation of the Territories. 

Mr. CLARK (pro forma) moved to amend the 
amendment by striking out before the words ** grant 
pardons,” &c., the words he may. He observed, | 
that at the last session, a territorial bill was passed 
granting power to the Governor to arrest by his veto 
the legislation of the Territory. Much had been 








said about “ the one-man power;” and ever since 
the celebrated Allison letter, it was assumed by gen- 
tlemen that the Constitution of the United States 
ought to be so changed as to restrict the power of | 
the President by abolishing the veto, What had | 
occurred within the last two years to justify this | 
change? Last year as many as fifty Whigs had 
voted for the identical clause which was now so 
vehemently opposed, giving a Territorial Governor 
an absolute veto. The very gentlemen who now 


who voted to adopt it as the Taylor platform, had 
by yeas and nays voted in favor of a bill with this 
veto in it. The Speaker of the present House, he 
believed, was one of the number, and with him 
went nearly the whole Massachusetts delegation. 
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| But now a different doctrine was heard; and now 


the House must pass no laws but in conformity to 
the doctrines of the Allison letter. 

The CHAIR here reminded Mr. Crank that the 
rule of the House required a gentleman offering an 
amendment to speak during his five minutes to the 
amendment he had offered. 

Mr. CLARK said he was discussing the power 


| which this bill conferred on the Governor of Ore- 
| gon. He would refer the House to the Journal of 
| the second session of the last Congress, page 175. 


There they would find that this very provision had 
been voted for by yeas and nays. Mr. C. withdrew 
his amendment. 

Mr. CALEBB.SMITH moved toamend the sec- 


ond section by inserting, in lieu of the words moved 


_ to be stricken out by Mr. Boypon, the following: 


** And shall approve and sign all laws passed by 
the Legislative Assembly; but if he shall refuse to 
sign and approve any bill, the same shall become 
a law if reénacted by a majority of the whole num- 


| ber of delegates elected to said Assembly, or if the 


ules. 0 | same shall not be returned within ten days of its 
| order; and the question is, Shall the decision of | 


passage.”’ 

Mr. S. said, that his views of the veto power, as 
it should be, were these: the Governor ought to 
examine all bills sent to him by the Legislature, 
and if he did not approve a bill, he ought to return 
it to them with his objections; let those objections 
be spread upon the Journal; and then, after his 
objections had been duly considered, if the Le- 
gislature still deliberately adhered to their former 
opinion, they should have power to pass the bill, 
the objections of the Governor notwithstanding. 
This plan had been tried in his own State; it had 
worked well, and he knew of none who wished to 
change it. 

The amendment of Mr. Smiru was declared to 
be carried, but the yeas and nays were demanded. 

Mr. VINTON inquired whether this amend- 
ment, if adopted, would go into the bill and become 
part of it? 

The CHAIR replied that it would. 

Mr. VINTON then said that he should move to 
strike out the last clause of the gentleman’s amend- 
ment. Mr. V. said he was led by experience of 
the past to oppose the veto altogether. By the or- 
dinance of 1787 the veto power was given to the 
Governor of the Northwest Territory, as it was 
proposed to be conferred by the present bill; but 
the power had been so outrageously abused, and 
the application of it created so much discontent 
among the people, that, as soon as they were nu- 
merous enough to form a constitution for them- 
selves, they deprived the Governor of the veto 
altogether; and, so far from the alterations having 
worked any evil, experience had shown that they 
got on better than when the power was freely used. 


| The same state of things existed in Virginia: there 


was no gubernatorial veto in that State. There 
was still greater objection to its existence in Ore- 
gon. When a man appointed by Executive au- 


| thority was sent into a Territory three thousand 


miles distant from the seat of Government, he would 
have it in his power to practise abuses to a fearful 
extent. If he wasa man who had anything of the 
tyrant in him, he could and would do so till the 
grievance became intolerable. He should vote for 
striking out, but not for inserting as was proposed. 

Mr. McLANE wanted to retain the veto power 


| in the hands of the Governor, but to balance it by 


requiring him to be elected by the people. 

Mr. ASHMUN here raised a point of order, 
but, as the reporter understood, it was overruled. 

Mr. McLANE then proposed to amend the 
clause to be stricken out by inserting that the Gov- 
ernor should be elected by the qualified voters of 
the Territory. j 

Mr. McL. said he was opposed to placing a 
veto in the hands of a Governor appointed by the 
President, and he agreed with the gentleman from 
North Carolina [Mr. Boypon] that it would be un- 
just to the ona of the Territory to give an abso- 
lute veto in all legislative proceedings to one so 
appointed; it was enough that Congress had a veto 
on all their laws. But he would have the people 
elect their own Governor, and then he should not 
object to leave the veto inhis hands. The gentle- 
man from Ohio (Mr. Vinton] had reminded the 
committee that there existed no veto in-Virginia. 
He might have added Maryland also; and he did 
not think that the people of Maryland, if they had 
now the formation of their own constitution, would 
confer the veto on their Governor. 
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Mr. McLane’s amendment was ruled out of 
order. 

Mr.GREEN made a pro forma motion to amend, 
and then went on to observe, that he considered 
this 8 a question which ought not to be decided 
on party grounds. It was proposed in the bill to 
clothe him with the veto power. Before gentlemen 
struck out this feature of the bill, they would do 
well to remember that the Governor, being appoint- 
ed by the President, would be the only represent- 
ative of this Government in that Territory in rela- 
tion to its legislation; if Congress had any right or 
jurisdiction over the Territory, its representative, 
the Governor, ought to have some power of passing 
on the laws passed by the Territorial Legislature, 

Mr. VAN DYKE insisted, that all had been out 
of order but the motion to suike out made by the 
gentleman from North Carolina, (Mr. Boypon.] 

And thereupon there arose a protracted discus- 
rion about points of order, in which Messrs. 
ASHUMUN, ROOT, VAN DYKE, and others, 
took part. 

It resulted in a decision of the CHAIR, that the 
proceedings since Mr. Boypon’s motion had been 
in order. 

From this decision Mr. ROOT took an appeal, 
and the decision was reversed. 

So the House went back to Mr. Boyvpon’s mo- 
tion to strike out; and the question being put, it 
war agreed to, 

Mr. SMITH, of Indiana, now renewed his mo- 
tion to strike out the absolute veto and insert a 
qualified one, as above stated. 

Mr. GREEN moved to amend it so as to require, 
that after the Governor had returned a bill with his 
objections, it should not become a law unless a 
majority of both branches of the Legislature should 
agree to pass it. 

Mr. G. said he was not one of those who took 
alarm at the veto power. It was admitted by the 
Whigs themselves to be a high conservative power; 


yet they—the friends of conservatism and the op- | 


posers of all progressive Democracy—now sought 
to strike it out of existence! Here was a contra- 
diction he did not understand. Was it not a con- 
servative power merely? Could the veto enable 


the Governor to pass any law? Notatall. Itwas | 


only a negative power at best. It only suspended 
a law till the Legislature had had time more ma- 
turely to consider it. It was a power to be exer- 


cised for the benefit of the people. Mr. G. believed | 


that the world was governed too much; there ought 
to be some conservative power to stay the acuion 
of a turbulent legislative body. ‘They were, to be 


sure, in theory the mouthpiece of the people, yet | 


everybody knew that it might often happen that 
they did not correctly represent them; and there 
ought to be something in the shape of a qualified 
veto to protect the people from rash and inconsid- 
erate legislation. In fact, Congress had given them 
a virtual veto by the appointment of two branches 
to the legislative body. Oregon was to have a 
Levislative Chamber and a Council—the Council 
had, in fact, a veto on the Chamber. The mere 
Representatives were not to have the power of final 
action, but the Council had a stay upon their action. 
Mr. G. thought it would be sufficient to allow the 
Governor to return a law, and let his objections to 
it Le spread at large upon the journal; and then if 
a clear majority of both branches still insisted on 
its passage, let it become a law. 


Mr. SMITH accepted this as a modification of | 


his amendment. 

Mr. TAYLOR, of Ohio, moved an amendment 
to the amendment to strike out all that portion of 
the amendment which invests the Governor of the 
Territory with the veto power. 


His object, he said, was todeprive the Governor | 


of Oregon of all veto power whatever. This prop- 
osition to confer the veto power upon the Governor 
of Oregon involved an important principle, which 
was agitating the people of this country at this 


time probably as much as any other; and which, | 
in his humble judgment, was far above any other; | 
for, in the history of the last fifteen or twenty | 


years, the exercise of the veto power had almost 
swallowed up and destroyed the legislative power 
of the country. 
subordinate agent whatever, he wished to deprive 
any Governor of a Territory of it. It was his 
humble opinion, and he believed it was the opinion 
of a vast majority of the people of this country, 
that if the framers of the 


So far from extending it to any | 
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brought about by the exercise of the veto power 
during the last fitteen or twenty years—a conserv- | 
ative power, as it had sometimes been called, but 

an odious and tyrannical power, as it had now 

come to be—they never would have inserted it in 

that instrument. Its exercise during the period of 

which he had spoken, he believed it was generally 

admitted by gentlemen of all political parties, had 

proved conclusively that the exercise of this power 

was directed by the political prejudices and feel- 

ings of the President, and not with a just regard 

to the interests of the people of the United States. | 
He would never extend it to any subordinate offi- 

cer: he would leave no means by which the wishes 

of the Legislature could be defeated. He would 

prohibit the Governor in direct terms from the use 

of this power, if necessary, or he would strike out 

all that part of the amendment which conferred it. 

Why? For the best reason in the world. The 

experience of the country had shown it to be un- | 
necessary. Look at the States where the Govern- 
ors had no such power; in Virginia, in Delaware, 
Maryland, and Ohio, a State which had become 
the miracle of the world almost, for her growth, 
prosperity, population, and glory, and where the 
Governor has no such power. 

The amendment to the amendment was rejected. || 

Mr. THOMPSON, of Mississippi, moved an | 
amendment to the amendment, to require a vote of | 
two-thirds instead of a majority of each House, | 
to pass bills into laws after the veto of the Gov- 
ernor. 

‘The vote of two-thirds was required in the 
States, and he did not wish to see a departure in 
this case from the established principle. If a bill 
could be passed after the veto by the same majority 
that passed it originally, the veto power became 


| of no effect, and he would rather see it stricken out |) 


| entirely. 


Mr. COLLAMER said the gentleman was in 
error. Inanumber of the States, a majority of 
both houses of the Legislature did pass bills over 


_ the veto of the Governor. 


Mississippi one question. Did he think that the 


' of Ohio? 


she paid her interest punctually. 


Mr. ‘THOMPSON replied, if that was the case |! 
even among the States, he would not give a fig for 
the veto power. It should require a vote of two- || 
thirds to pass laws after the veto, or the veto power | 
should be stricken out altogether. {| 

Mr. ROOT desired to ask the gentleman from 


veto power reserved to Congress was insufficient 
to control the territorial legislation ? 

Mr. THOMPSON’S reply was not heard. His 
five minutes having expired, his amendment was 
rejected. 

Mr. SCHENCK, on a pro forma amendment, 
intimated his intention to vo.e against the amend- 
ment of Mr. Smrrn, and his objections to confer- 
ring the qualified veto power upon the Territorial 
Governor. That officer possessed no such power | 
in Ohio. | 

Mr. GREEN inquired what was the public debt 


Mr. SCHENCK stated the amount, and said 


Mr. GREEN was understood to say the taxes 
imposed upon her citizens were three times those 
in Missouri. 

Mr. SCHENCK assured the gentleman that 
they paid them punctually, too; and they had 
more public works to show for their State debt | 
than several of the other States taken together. | 

He was opposed to the veto power, as exercised 


by the President and Governors of States, but sull | 


| having been adopted in 1802, and thus been in | 


_ the suggestion, and would endeavor to profit by it. 


onstitution could have |! 


less was he willing to trust a Governor of a Terri- 
tory, some two or three thousand miles off, who 
was not elected by the people, but was appointed | 
by the President, with this power. It was not con- 
tained in the constitution of the State of Ohio, 
which was one of the oldest State constitutions, 


existence, and without alteration, for forty-six 
years, while other States had been amending and 
changing their constitutions every few years. 

Mr. WENTWORTH suggested that gentlemen | 
should be required to confine themselves directly | 
to the amendments; otherwise they would have a | 
political debate which would continue for days. | 

‘The CHAIRMAN acknowledged the favor of | 


The amendment of Mr. Smirn was rejected. | 
Mr. BIRDSALL moved an amendment to pro- | 
vide that the Governor should be elected by the | 


anticipated the terrible difficulties which had been | qualified electors of the Territory at the first elec- | 





‘|| come out of the treasur 


not succeed in sixty days, he hoped 





tion held in such Territory, and in a wo 
advocated the proposition, as desig 
out the principles of self-government 

Mr. OUSTON, of Delaware, moved to amen4 
the amendment to reduce the term of the Govern, 
from four years to one year, and was proceedins 
to offer some remarks, when he was called to order 
by Mr. ROOT, and resumed his seat, with the re. 
mark that, in his opinion, if the Governor were 
elected, it should be for one year, in order to se. 
cure the more direct and certain execution of the 
will of the people by their elected agents, He 


rd or two 
ned to carry 


_ withdrew the amendment. 


Mr. SCHENCK read the section 2d, article 9 of 
the Constitution, which confers upon the President 
the power of appointment of * all other officers of 
the United States” whose appointments are no 
therein provided for, and which shall be estal. 
lished by law, and raised the point of order tha: 
the Governor of the Territory, being an officer of 
the United States, the amendment providing fo; 
his election by the people was unconstitutional. 

The CHAIRMAN said he could not undertake 
to decide constitutional questions for the committee. 

Mr. COBB, of Georgia, inquired of Mr. Scuency 
if the members of the Territorial Legislature were 
not equally officers of the United States as the 
Governors? 

Mr. SCHENCK replied, No; he supposed not, 

Mr. COBB could see no difference between then 


in this respect. 


Mr. SCHENCK moved to amend the amend- 
ment by inserting a provision declaring that the 
second section second article of the Constitution of 
the United States be and is hereby repealed. [A 


, laugh.] 


The CHAIRMAN ruled the amendment out of 
order. 

The amendment of Mr. Birpsauu was rejected, 

Mr. MULLIN moved to strike out the words 


' * Governor and”’ in that part of the 4th section 


which provides that the legislative power and au- 
thority should be vested in the Governor and a Le- 
gislative Assembly. Agreed to. 

After some conversation between Mr. EVANS 


of Maryland, Mr. ROOT, and Mr. HALL of 


_ New York, the section was amended so as to pro- 
| vide for thirty days’ notice of the time and place 
| of holding the elections. 


Mr. VAN DYKE moved to amend that portion 


|| of the section which provides that the term of ser- 
| vice of the Legislative Council shall continue for 


two years, so as to make it three years. By this 


modification, one-third of the sagen Council 
| might be renewed every year. 


greed to. 

Mr. HALL moved to amend so as to provide 
that the Legislature shall be required to meet with- 
in ninety days from the time of the election. 
Agreed to. 

Mr. MULLIN moved to strike out the follow- 
ing proviso: ‘* Provided, That no session in any 


-one year shall exceed the term of sixty days.” 


He thought it was an imputation on the members 
of the Legislature that they would protract the 
session for the sake of the pay they might re- 
ceive. 
Mr. ROOT moved to strike out sixty, and in- 


_sert ninety. He said the inducement which caused 


them (members of Congress) to make their ses- 


| sions so short would not operate on the members 


of the Territorial Legislature, for they were not 
accountable to constituencies. Their pay would 
of the United States, 
and the people of that Territory would not feel 
the burden at all. The gentleman from New York 
was governed by considerations which did him 
great honor, for he was unwilling to assent to any- 


| thing which would seem to make any imputation 
on the members of the Territorial Legislature; but 
_ while he (Mr. R.) wasas unwilling to do that as the 


gentleman from New York could be, he could not 
shut his eyes to the experience which they had 
heretofore had. Any gentleman who would look 
at the amounts which this Government had to pay 
for some of our Territorial Legislatures, would see 
that it was necessary and proper to make some 
reasonable restriction. They might in this new 
Territory; perhaps, require some little more time 
to set the machinery agoing, and, if they cou! 

they would 
have ninety, in which time he hoped they would be 
able to do all that it was necessary for them to do. 
But, if the time were unlimited, depend upon | 
they would fall into the statesman-like course 
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which was pursued in Congress, and they should | 
have coming back from Oregon long discussions | 
on questions which had been exhausted here. He || 
wished them to have all the time that was neces- 
cary to do the legislative business which the Ter- | 
ritory might require, and that they should be | 
restricted to that time. If sixty days were not | 
suficient, as he had said, he would give them 
ety. 
"pir. FICKLIN suggested that the first session 
should not exceed one hundred days, and that the 
gueceeding sessions should be limited to sixty 
rs. 
OMe ROOT accepted that suggestion, and so 


modified his amendment. 











| very highl 
| Mr. Me 
| of Ohio to have ruled that any man in whom the || 
| white blood predominated over the negro blood 





Mr. McLANE inquired if it did not go further, 
and fix the amount of black blood? 
Mr. ROOT replied in the negative. He said that 


|| it only required that a person should not be blacker | 


than a mulatto to entitle him to certain privileges. 


|| There were many who emigrated from the south- 


ern and eastern States to Ohio, that came there | 
colored. (Laughter. ] : 
ANE said he understood the courts 


was a white man; therefore the child of a mulatto 
slave might easily find himself a qualified voter in 
Oregon, if Ohio law should govern the discretion | 
of a judge of election, and from the decision of a 


Mr. GOTT suggested an amendment to provide || judge of election there would be no appeal. This 


thatno member of the Territorial Legislature should 
receive compensation for any time beyond sixty 


ays. 

' M r ROOT would not accept that suggestion. 

The amendment, as modified, was then agreed | 
to, and Mr. MULLIN withdrew his motion to 
strike out. 

The fifth section was next read. 

Mr. PALFREY moved to strike out the word 
“free white”? from that portion which defined the 
qualification of voters, stheoheldire, &c., in these 
terms: ‘every free white male inhabitant above 
the age of twenty-one years,”’ &c. 

He said, he saw no reason to restrict the right | 
of suffrage to people of any one color. He saw || 
no reason for making the right of suffrage de- || 
pendent on complexion. He presumed the Terri- | 
tory of Oregon did not require a better constituency || 
than they had in the Commonwealth of Massa- } 
chusetts, and yet persons that were not ‘free 
white male inhabitants’’ helped to carry on their || 
government, and were entitled to all the privileges || 
of freemen. What was good enough for Massa- | 





| 





| 
| 





chusetts, he was of opinion might be good enough 
for Oregon. . 

Mr. EVANS, of Maryland, made a suggestion, 
which was not heard distinctly at the reporter’s || 
desk. 

Mr. CONGER suggested the insertion of the 
worda, ‘Indians excepted,”’ after the words 
“twenty-one years. ”’ 

Mr. JOHNSON, of Tennessee, inquired, why 
Indians should not vote as well as negroes? 

Mr. VINTON moved to strike out the word 
“free,’? and leave the word * white,’’ so that the 
section would read, **every white male inhabitant | 
above the age of twenty-one years,’ &c. He did | 
not mean to allow the section to stand so as to || 
convey the idea that a white man could be a slave | 
anywhere, or by any implication. 

Mr. McLANE asked the gentleman from Ohio | 
what he meant by “white inhabitant?” He 
wished the gentleman to define the meaning of the 
term. 

Mr. VINTON supposed the gentleman from | 
Maryland understood what a white man was as || 
well as he knew himself. If the gentleman from 

1] 


| 
' 


Maryland knew what he was,himself, he knew 
what a white man was. 

Mr. McLANE begged the gentleman from Ohio 
to accept his assurance that he had asked the ques- 
tion in good faith. Other gentlemen of the commit- 
te might understand the purport of the question, 
ifthe gentleman from Ohio did not; for it was || 
known to many that the laws of Maryland and | 


the laws of Ohio differed materially on that sub- | 
ject. 


| Ness to participate in the government. 


| of a voter’s skin. 





The amendment of Mr. Vinton to strike out the | 
word “free” was then agreed to—64 in the affirm- 
ative, and 63 in the negative. 

The question then recurred on Mr. Patrrey’s 
motion to strike out ** white;’’ and he intimated, 
that if it were agreed to, he should move to insert 
“except Indians not taxed.’’ 

After some conversation, in which Messrs. PAL- 
FREY, McCLERNAND, TUCK, and others, 
took part, the amendment was rejected. 

Mr. McLANE again asked the gentleman from 
Ohio, [Mr. Vinron,] how he was to define the 
‘erm “‘ white inhabitant?’”? He understood that 
the Lagislatesh of Ohio had enacted, that a person 
was white who had more than a certain quantity 
of white blood. 

Mr. ROOT explained, that a n blacker than 
‘mulatto did not come within the legislative enact- 
ment, which allowed such persons certain privi- 
leges. This had been so decided by their supreme 


court, 


office,’ in the same provision. 









case might arise whether the 12th section was 
stricken out or not. The proper designation should 
be every citizen of the United States inhabiting the 
Territory of Oregon, or else a limitation and qual- 
ification of the term “* white” should be introduced, 
to avoid the amalgamating principles of Ohio law. 
[t ought to be seven-eighths of white blood at 
least, and not the Ohio principle of a mite, viz: 
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tions of votersa fixed and stable thing. He thought 
it ought to be more permanent and stable than it 
would be if left to the changes which party was 
often liable to produce. In the face of a pepular 
assembly, when the Territory passed into the form 
of a State, the people would fix the conditions of 
the franchise to suit themselves; but till then, he 


| thought it ought to be more permanent and fixed 


over half of white blood to constitute a white man. 
Mr. FICKLIN moved to amend the fifth sec- || 


tion, where it fixed the qualification of voters, by 


mous crime.” 

Mr. HALL, of New York, suggested that the 
amendment should be qualifigd by providing that 
the record of conviction shall be the evidence of | 
disqualification. 

r. FICKLIN said that that was the only evi- 
dence. He would, nevertheless, accept the modi- | 
fication. 

Mr. HALL said there should be no doubt on | 
the subject. The law should be explicit. 

Mr. GOTT inquired what was meant by the 
term ‘* infamous crime?” 

Mr. FICKLIN replied, Felony, larceny, &c. 

The amendment was rejected. 

Mr. VINTON moved to amend by striking out 
‘*and those,’’ and inserting, ‘‘ above the age of 
twenty-one years, and.”’ ‘I'his provision gives 


declared on oath their intention to become such, 
&c. Agreed to. 


| than it was likely to be if subjected to the transient 


and fluctuating composition of a legislative body. 
He also moved to strike out ‘for the first elec- 
tion,’’ and insert ** for all elections.”’ 

Mr. ROOT suggested to add, ‘‘ after the first 
year.”’ He thought if Congress undertook to fix 
the qualifications of voters, it ought at least only 
to do so for a short time. There were many things 
Congress would not recollect as well as they would 
for themselves. It might occur that just before an 
election a gentleman might choose to step out of 
one electoral district into another, and they might 
think it unfair. Of all such matters they were 
much the best judges. They might have a pauper 
or a jailbird that they did not choose should vote 
where he did not reside. Would it not be best to 
leave the people of the Territory to fix all these 
things in their own way? He thought the amend- 


: v | ment went too far; it was at war with the great 
inserting ** who has not been convicted of an infa- |, 


Democratic principle that the people could, to a 


| certain extent, take care of themselves. He thought 


that Congress ought to go a certain distance in reg- 


| ulating the franchise, and leave the rest to them- 


selves. They ought to have some discretion in 


|| the matter, or pipelaying would be sure to happen. 


Should the Legislature make any laws which were 
really against the rights of the people, Congress 
held the remedy in its own hand im the veto power. 
Mr. R. withdrew his amendment, and that pro- 
osed by Mr. Green was rejected. 
Mr. HAMPTON, of Pennsylvania, moved to 


| strike out the words ‘‘and governor,” wherever 


|| they occurred; which was agreed to. 
|, in consequence of a previous amendment.) 


(This was 


Mr. SAWYER moved to strike out the clause 
which provides that lands of non-resident proprie- 


; 8 | tors should not be taxed higher than those of resi- 
the right of suffrage and of holding otnce to citi- | dents. He was in favor of taxing the tracts held 
zens of the United States and those who shall have || by a so highly that in a few years they 


| 
} 


* 


would revert to the State, 
Mr. ROOT said that he understood the object 


Mr. GIDDINGS moved to amend so as to make || his colleague had in view, and approved of it; but 


the qualification the ability to read and write. 


|| would not his amendment, in certain cases, work 


Mr. STARK WEATHER. Read what? French, || great hardship? Should an emigrant die before he 


Dutch, or English? 

Mr. GIDDINGS was not willing to impose on 
courts and juries the necessity to inquire into the 
complexion of a person’s skin. 
ligence and virtue to be the test of a person’s fit- 
He was 


| not willing that, in this period of the nineteenth 


_ of it, though absent. 


got his land, his family would become the owners 
Certainly his colleague did 


| not desire that his amendment should reach them. 


He wished intel- |) [t was well enough to tax the land-jobbers, but, 


| in taxing them, the operation might reach others 
| whom his colleague would be the last to injure. 


Mr. SAWYER thought, that as some discretion 


century, they should sit in judgment on the color |; would be intrusted to the Legislature, this would 


The complexion was no evi- | 
dence of virtue and intelligence. 
After some conversation— 


Mr. GLDDINGS withdrew his amendment. J 


Mr. VINTON moved to strike out the 
“for six months,’’ in that portion which prescri 


be a sufficient remedy for any cases of peculiar 
| hardship. 

Mr. VINTON believed there was no great need 
of guarding against land speculators in Oregon, as 
| there wére always so many better speculations 


| nearer by, that they would not go quite so far off 


the qualification of a person to vote who is cén- to operate. 


nected with the army or navy. 


He said he saw || 
no reason why an officer on a station for six || 


The amendment was rejected. 
Mr. COBB, of Alabama, said he was 


months, or any other length of time, should vote || offer an amendment which he had no doubt would 
for or hold office under the Territorial Government, || create astonishment among many gentlemen. It 


1 was to insert the words “except such as relate 
Mr. MULLIN moved to strike out ‘or hold || to involuntary servitude in said Territory,”’ in 


if his domicil was not there. Agreed to. 


|| the clause which gave Congress a veto on all laws 


After some conversation, and a modification by || passed by the Territorial Legislature. A short 


Mr. ROOT, which Mr. MULLIN accepted, the || experience in 
amendment was agreed to. 


Mr. BOYDON moved to amend by striking out | 
** residence, habitation, and home,’’ and insert | 
**domicil.””. The framers of the bill seemed to | 
consider domicil, habitation, and home as all dif- | 
ferent. Domicil was a legal term whose signifi- 


| was now to be witnessed here. 


litical life had satisfied him that 


|| the question of prohibiting slavery would always be 
| sure of getting up a storm whenever it was brought 
| into that House; and he therefore desired to guard, 


in time, against having it brought back upon the 
House to produce a repetition of the scene that 
Let the people of 


cation was well defined. The amendment was | Oregon manage that affair to suit themselves, and 


adopted. 


prescribed by the Assembly. Congress were now | 
engaged in making for the people of this Territory | 
an organic law; it would be to them what a consti- | 
tution was to a State; and he thought that the qual- | 
ifications of voters was a matter that ought not to 

be left to the varying composition of a 
Legislature. 


erritorial | 
All constitutions made the qualifica- | 


|| let Congress have nothing further to say or do 
ir. GREEN moved further to amend the sec- | 


tion by striking out all that part of it which de- || 
clared that the qualifications of voters should be || 


about it. He had so wish to have slavery estab- 


lished withintheir limits against their will. Nog/ 


did he want to see this slavery cloud return. It 
was now but the size of a man’s hand; but ifever 
it should again darken the sky, it would be far 
greater, and would bring elements of storm in it 
which he wanted to prevent. He could not, there- 
fore, let the present opportunity pass without ma- 
king an effort to prevent it. hen the Territorial 


laws of Oregon should be sent for the revision of 


oing to¥ 
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Congress, let those relating to this vexed question 
of slavery he excepted. 

Mr. ROOT moved to amend the amendment b 
striking out * involuntary servitude,” and inserting 
**slavery.’’ There were other forms of involun- 
tary servitude besides slavery. Ifa man, who had 
been guilty of some offence, were set to labor on 
the highways, with a ball and chain upon his leg, 
that would, he presumed, be involuntary sei vitude. 
Or suppose he should be made to work five years 
at some public work for stealing achicken. Ought 
such a law to stand? He thought it would be best 
to let Congress revise all the territorial laws. It 
was rather a broad amendment. He was led to 
conjecture—he did not know certainly how it might 
be—that the gentleman had been gazing rather too 
“4 steadily on the clouds when he penned this amend- 
ment. Tle wanted to get rid of this slavery ques- 
tion. Mr. R. would help him. He would take a 
course that would compel gentlemen to make their 
marks about it. But he wished the amendment to 
contain only slavery, and leave involuntary servi- 
tude alone, 

The question on Mr. Roor’s amendment to the 


ia amendment being put, it was rejected. 7? 
a The question recurring on Mr. Cops’s amend- 
et ment— 
Mr. COBB said he was quite serious in propos- 
ing it. 
e Mr, SCHENCK proposed a pro forma amend- 
/ ment, He said he did not want to make any ar- 
by gument, even if there were time, in the five minutes 
if allowed by the rule. But this amendment came 
Bs from the country of the * Alabama platform’’—from 


those who claimed that Congress had no power to 
legislate for the Territories on the subject of sla- 
very. 

Mr. COBB said he would like to have five min- 
utes to explain the Alabama platform, 

Mr. SCHENCK said he could not yield the 
floor. But he was not going to speak two minutes; 
and then he would yield the remainder of his five 
minutes to the gentleman from Alabama, if he 
wished to occupy the time. 

All that he (Mr. Scnenck) intended was, to call 

attention te the inconsistency of those who had 
adopted this new-light doctrine, that Congress could 
= not legislate on the subject of slavery for the Ter- 
Bo ritories—who ciaimed that the ordinance of 1787, 
7 the Missouri compromise, and all other such legis- 
BT) lation since the beginning of the Government, was 
a unconstitutional! 
‘i, They professed to hold this doctrine, and yet 
would vote fora ** compromise law,”’ or an amend- 
ment like this, thereby undertaking to control the 
+" action of the Territorial Legislature, in which they 
a) declare all the power exists. 

Now, he would not make any argument, as he 
had said, but he would state his views in the shape 
of a proposition, thus: 

When Congress establishes a legislature for a 
Territory, and prohibits it from legislating on the 
subject of slavery, that prohibition by Congress is 
itself legislation on the subject. 

Or the proposition might be varied in language, 
and stated thus: 

Congress declares by law that the Territorial Legis- 
lature, to which it has delegated its power of legis- 
lation on other subjects, shall not touch the given 
subject of slavery. Such a law itself is a control 
of that subject. 

t If these propositions were not sound and true— 
a good logic and good sense—then he was much 
mistaken. He would like, therefore, to hear some 
of the friends of that sort of compromise try to 
explain their inconsistency, or try to escape hoes 
= i the force of his objection. He would give up the 
remainder of his tme for such explanation to any 
gentleman who thought he was wrong. Perhaps 
the honorable gentleman from Alabama [Mr. Coss] 
would now take the opportunity to explain that 
Alabama platform. 

Mr. COBB said, all he had wanted the floor for 
was to say that he did not think it worth while tg 
reply. 

The amendment of Mr. Cons was rejected. 

Mr. MILLER moved to amend by adding after 
the word “laws”? the words “not inconsistent 
with the Constitution and laws of the United 
States.’’ The first clause of this section (Mr. M, | 
said ) gave the Territorial legislature unlimited pow- 
er of legislation, withoutany regard to the legislation 
of Congress, past er future; yet there might be 
laws of the United States which came in conflict 
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| with the territorial laws passed by such Legisla- 
| ture. 
| 
! 
| ment by adding, * or to pass laws on the subject 
| of slavery.”’ 

Mr. 8. observed that the gentleman from Ohio 
had said that for Congress to pass a law pro- 
bibiting the Territorial Legislatures from prohibit- 


| ing slavery, was itself legislating on slavery. The | 


same objection would apply tu the amendment just 
proposed. For Congress to say that a Territorial 

Legislature should not pass laws inconsistent with 
| the laws and Constitution of the United States, was 
itself unconstitutional. 

The amendment of Mr. Miiier was agreed to. 

Mr. SMITH, of Indiana, moved to extend the 
clause which declared laws inconsistent with the 
_ Constitution to be null and void, by adding the 
| words, “or laws inconsistent with this act.” 
| Acreed to. 

On motion of Mr. SMITH, of Indiana, in the 
clause “all laws shall be equal and uniform,”’ the 
word “laws”? was stricken out, and the word 
** taxes’’ inserted in its place. 


proviso to the sixth section of the bill. [The pro- 


viso prohibits the Legislature from chartering | 


| banks, borrowing money, &c.] 

Mr. B. said he knew that Congress reserved to 
| itself a veto on all laws passed by the Territorial 
| Legislature. Now, it was manifest that a legisla- 
ture might do very improperly some of the things 
here prohibited, but there might be cases where 
some of them would be very proper. Would it not 
be better to leave the Legislature untrammelled, 
seeing that all its errors could be revised and cor- 


they should not charter a bank. Mr. B. never 
would consent to any such prohibition. He de- 
nied the doctrine thata State had no constitutional 
power to charter a bank, 

[A voice: “But this is a Territory, not a State.’’] 

He knew it was a Territory, but it was to be- 
come a State. 
corner-stone of a State constitution. And this 
prohibition was intended to countenance all that 
modern humbug about a State’s having no power 
to charter a bank or to borrow money. This, 
he supposed, was State-rights doctrine! He was 
against it. 


| 
| his word for it, the same thing would be incorpo- 


| rated in the State constitution, and no doubt it was 
| sointended. What was it putin for? It was to 


|aid the veto power; they were afraid the State | 


| might do as Congress did sometimes. 
The amendment was rejected. 


Mr. BIRDSALL wanted to modify the 6th sec- | 
_ tion by inserting a clause similar to one in the con- | 
| stitution of Ohio, which he read. But it was ruled | 


| out of order. 
Several verbal amendments were moved and 
| agreed to. 

Mr. HAMPTON, of Pennsylvania, moved to 
| add to the clause prohibiting officers of the United 
States Government from being members of the 


masters.”? Agreed to. 

clause, ‘‘that these restrictions shall not apply to 
the first Legislative Assembly.” Mr. B. said there 
appeared to be great unwillingness to trust the Ter- 
ritorial Legislative Assembly to enjoy any office 
which they should themselves create, or the emolu- 





general doctrine on the subject. 


should not apply to this first Legislature that should 
assemble in the Territory. Now, it was this very 
first Legislature which would have the appoint- 
ment of all the officers of the Territory, and would 
also have the fixing of all their salaries; and yet 
it was proposed that these men might hold their 
| offices and enjoy their salaries. But surely if there 


plied with double force to the first Legislature, who 
made all the offices and all the salaries. If any 
improper influence was to be apprehended, it would 
operate with tenfold force upon this Legislature to 
what it would on their successors. 

The amendment was rejected. 

Mr. MULLIN novel to amend the clause 
which limited the powers of justices of the peace 
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Mr. STANTON moved to amend the amend- | 


Mr. BOYDON moved to strike out the whole | 


rected here? There was no need of declaring that || 


This law was intended to lay the | 


He was for putting this: infant State | 
on the right track, while it was yet in its pupilage. | 
But if Congress passed these prohibitions here, || 


Territorial Legislature the words ‘*except post- || 


Mr. BOYDON moved to add, after the same | 


ment of which they should inerease. That was the | 
But they wanted | 
now that Congress should say that this prohibition | 


was anything in the general principle at all, it ap- | 











| so as to exclude from their jurisdiction 
| which the title to lands came in question. 
Mr. VINTON suggested the necessity 9 
| provision authorizing an appeal from the 
rial courts to the Supreme Court of the 
| States, in all cases where the Constitution of the 
United States, an act of Congress, or a treaty of 
the United States, should be brought in question: 
and, after some conversation, made a motion i, 
that effect, which was agreed to. 
Mr. VENABLE moved a further provision in 
reference to appeals; which was agreed to. 
Certain verbal amendments to the section werg 
proposed by Mr. MULLIN, some of which wer. 


Cases | n 


f some 
lerrity. 


United 


| agreed to, and others rejected. 


Verbal amendments were also made to the }\):} 
11th, and 12th sections, at the suggestion of varioy, 
| gentlemen. 

Mr.GRINNELL moved a new section, to cone 
in between the 11th and 12th sections, providin: 
| that the rivers and streams in the Territory jn 
which salmon are found shall not be obstructed by 
dams or otherwise, unless so made as to allow 
said fish to pass freely. 

He said there was now a valuable fishery jn 
| Oregon, and unless some care was taken of jt, jt 
would be lost. For the want of care, by the erec. 
tion of a dam, &c., in the Connecticut river, the 
|; salmon, which formerly had been very valuable 
_ there, had been driven out. This might be avoided 
in this Territory, with care, without expense, 

The amendment was agreed to. 

Mr. SMITH, of Indiana, moved a new section 
of $10,000 for expenses of the provisional govern- 
ment of Oregon. Agreed to. 

Mr. VINTON moved an amendment declaring 
null and void all the laws heretofore passed in the 
said Territory making grants of land, or otherwise 
_ affecting or encumbering the titles of lands therein, 
| The clause as it now stood, he said, gave validit 
to all the laws which had been passed in that Ter- 
ritory. They might have made—he believed the 
fact was that they had undertaken to make—large 
| grants of land, to what extent was unknown. The 
|, Congress of the United States, as a matter of 
course, would take up the subject, and make do- 
| nations, liberal donations of land to settlers in 
Oregon. They, therefore, ought to make excep- 

tion -of these grants of land, that hereafter they 
might come under the revision of Congress. 
The amendment was agreed to. ~ 
Mr. BIRDSALL said he proposed to amend the 

| 12th section, so as to make it conform in principle, 
| to the same section in the Iowa Territorial bill, 
passed during Mr. Van Buren’s administration,, 
and which received his *‘solemn’’ sanction and 
/ approval. He knew no reason why the principle 
of ** non-interference,”’ adopted in that bill, shouldi 
not be carried out in this. Both Territories lay 
north of the Missouri compromise line, and, so far 
_as that compromise could affect the question, stood 
upon the same footing. If there was any virtue | 
in that compromise, it extended as well to Oregon 
as to lowa. He had no doubt whatever, that in 
the case of Oregon, as in Iowa, under the amend- 
ment he proposed, the Territory would be free 
territory, and the State to be formed from it would 
also be a free State. He made this motion for the 
|| purpose of testing the question whether professed 
Yorthern Democrats were willing to stand upon 
the same platform upon which the Democratic 
party stood while Mr. Van Buren was President, 
and to which it had since adhered. His amend- 
| ment retained that clause which adopted and sanc- 
| tioned the laws now in force in Oregon, which had 
been enacted by the provisional government there, 
and gave the same right to the Territorial Legisla- 
ture to alter, modify, or repeal them, as was con- 
| tained in the lowa bill. His amendment was 
| intended to place this section on precisely the same 
a as the 12th section in the lowa bill. It 
|| carried out the great principle of freedom—the right 
of man for self-government; and he did not see | 
how his northern friends, who had “ free territory | 
so constantly on their lips, should hesitate to unite , 
with him on grounds which had once received the 
approval of Mr. Van Buren himself. 
r. SMITH, of Indiana, inquired whether sla- 
'| very was not prohibited in the Territory of lowa 
| by the Missouri compromise? Re 
|| “Mr. BIRDSALL replied, no more than in Wis- 
| consin or in Oregon. 
| Mr. SMITH asked if Oregon was a part of the 
\) Louisiana purchase? 


1848. 
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Mr. BIRDSALL replied there was no question | 
put our best title to Oregon was acquired by the 
Louisiana purchase. i | 

The amendment of Mr, Brrpsatt was lost. / 

Mr. SAWYER moved to strike out all that part 
of the section which extends the rights, privileges, 
and advantages, and the conditions, restrictions, | 
snd prohibitions of the ordinance of 1787 to the | 
Territory of Oregon. . 

He did this for the purpose of testing the sense 
ofthe committee on this subject. He denied that 
Congress had the power to legislate on the ques- 
yon of slavery in the Territories. There was a 
covereignty existing in the people—he did not care 
whereorin what capacity you found them—wheth- 
rina town, a county, or a Territory. Our laws 
and our Constitution were predicated on the fact 
that the people had a right to self-government. It 
was within the province of Congress to establish 
voneral laws for the government of that Territory, 
jut not to descend to particular legislation upon 
domestic questions. Was there a gentleman in 
this House who would now get up and say he be- 
ieved the Congress of the United States had the 
right to pass the ordinance of 1787, or that the 
present Congress had the right to pass a similar | 
ordinance? It was a mere gratuitous act of legis- | 
tion upon the part of that Congress which estab- 
shed that act, and it was a mere gratuitous act in 
this Congress to impose that ordinance upon the 
people of Oregon. ‘The Missouri compromise act 
had been acquiesced in by general consent, but 
was not felt to be binding on any of the States. | 
The gentleman from Indiana [Mr. Smiru] had 
yesterday argued that the States formed out of the | 
erritory northwest of the Ohio had not the same 
power as the other States of the Union. He (Mr. | 
S.) held, on the contrary, that those States had 
the same power; that they had been admitted on 
an equal footing, with equal rights, privileges, and | 
immunities with the other States; and that the | 
State of Ohio, or any other State formed out of | 
the Northwestern Territory had the right to estab- | 

| 
| 
| 
| 
| 





— 





lsh slavery within their limits. If Congress had 
the power to say that slavery should not be ex- | 
tended to Oregon, then surely they had the same | 
nght to say it should be established there. Con- 
gress had no such power; that power was confined 
to the establishment of a general code of laws, and | 
it was the privilege of the people of the Territory | 
to enact such local and domestic laws as they | 
wished to be governed by. He understood that | 
the people of that Territory had already passed a | 
law abolishing slavery. Were not gentlemen will- | 
ing that those people should be governed by their 
own laws? He wanted the committee to strike out || 
all this extraneous matter, and legislate only upon | 
the subjects on which they shvuld legislate—on | 
subjects of general legislation. 

Another point: there was a great deal of feeling | 
between the North and the South on this subject. | 
He was willing to compromise, where he lost | 
nothing, in@rder to satisfy gentlemen; and when | 





they came to pass Territorial bills for the other 
Territories, if he should be honored with a seat on | 
this floor, he should vote in the same way, and | 
leave the people, who were capable of deciding it, | 
to say by what laws they would be governed in 
their local and domestic matters. 

Mr. CRISFIELD moved to strike out the 12th 
section. 

The CHAIRMAN stated that this motion would 
not be in order till the section was perfected. 

The amendment of Mr. Sawyer was agreed to: 
Ayes 73, noes 66. So the first part of the section 
Was stricken out. 

Mr. GAYLE moved to insert at the ené of the 
section a proviso that nothing contained in the 
section should be so construed as to exclude sla- | 
very from the said Territory, or to continue in 
force any laws which had been passed on the sub- 
ject. 

Mr. DICKINSON moved an amendment to the 
tmendment, to add the words * unless consented 
‘o by the inhabitants of the Territory.” eae 

He considered this 12th section as embracing | 
‘wo subjects: the ordinance of 1787, and a pro- 
vision recognizing the law of the present Terri- | 
‘ory. He had voted for striking out the first | 
portion, supposing that if they retained the latter 
part they also recognized the ordinance of 1787. 
He should vote for the bill whether the ordinance 
°! 1787 was contained in it or not; but he would 
Prefer that the whole matter be left to the people, 
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| admitted and sate rule of construction. 


jurists. 


| ited origin. 





who were capable of managing it for themselves. 
He considered it despotism in Congress to under- 


| take to dictate to the people of the Territories that 


they should have this, that, or the other institu- 

tion among them; and he was sustwined in this 
wanes by some of the highest judicial authority. 

udge McLean, in a communication in the Na- 

tional Intelligencer, of December 29, 1847, had | 
said there was no power granted to Congress by 
the Constitution to legislate for the Territories. 
He had said: 


“The power to institute slavery belongs exclusively to the 
community in which it exists. In the language of Chief 
Justice ‘Taney, in Groves vs. Slaughter, 15 Peters, 508, a | 


| State has a right to decide itself whether it will or will not 


permit slaves to be brought within its limits from another 


| State, either for sale or any other purpose ; and also to pre- 


scribe the manner and mode in which they may be intro- 


duced, and to determine their condition and treatment; and || 


this action cannot he controlled by Congress, either by virtue | 


| of its power to regulate commerce, or by virtue of any other 
| power conferred by the Constitution of the United States, 


“And in the ease of Prigg rs. the Commonweaith of Penn- 
sylvania, 16 Peters, 611, the Supreme Court says: ‘The 


|| state of slavery is deemed to be a mere municipal regula- 


tion, fouuded upon and limited to the range of the territorial 
laws ;’? and ‘it is manifest from this consideration, that if 
the Constitution had not contained the clause or recaption, 
every non-slavebolding State in the Union would have been | 
at liberty to have declared free all runaway slaves coming | 
Within its limits, and to have given them entire immunity 
and protection against the claims of their masters.’ 


ONGRESSIONAL GLOBE. | 


° ™ J | 
“The true construction of the Constitution is, that im- || 


plied powers can only be exercised in carrying into eflecta 
specific power. And this implication is limited to such 
measures as shall be appropriate to the subject. This is an 
It is believed to be 
the only One which has been sanctioned by statesmen and | 
Powers exercised beyond this are not derived from 
the Constitution, but must depend upon an unlimited discre- 
tion. And this Is despotism. 

‘Now, there is no specific power in the Constitution 
which authorizes the o: ganization of a territorial govern- 
ment. Such a power was given in relation to the District 
of Columbia, and it was equally necessary in regard to other 
territories. But if this power be implied trom the speeitic 
power given to regulate the disposition of the public lands, 
it must, under the above rule, be limited to the means suit- 
able to the end in view. If Congress go beyond this in the 


| Organization of a territorial government, they act without | 


limitation, and may establish a monarchy! Admit that they 
may Organize a government which shall protect the lands 
purehased, and provide for the administration of justice 
among the settlers: it does by no means follow that they 
may establish slavery. This is a relation which must be 
created by the local sovereignty. It is a municipal regula- 
tion of limited extent, and, necessarily, of an equally lim- 


eral Government can exercise no control. And, above all, 


the institution of slavery is not within any implication which || 
can be drawn from the power to regulate the disposition of || 
the public lands or other property of the United States. As || 


before remarked, slaves are not treated in the Constitution 
as property. ‘They are made property by the local law.’ 


He had voted against laying on the table the || 


objectionable; but, from due respect for the Sen- 
ate, and for the purpose of improving the bill, | 
he had been induced to vote against laying it on 
the table. The restricting the people from legis- 
lating upon the subject of slavery, gave the slave- | 
holders an advantage in New Mexico and Califor- | 
nia, which they would not have in Oregon. The 
principles of the common Jaw prevailed in Oregon, | 


| 

| 

. . . . . | 
compromise bill of the Senate. That bill ae 
| 

| 


| that capacity? 
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declared that Congress had net the power to make 
the Territory free; but, on the contrary, he had 
said that Congress could not create slavery in that 
Territory. What was slavery? It was itself a 
crime; it was the taking a man and subjecting him 
to the will of others, which the Constitution itself 
prohibited. He withdrew the amendment. 

Mr. EVANS, of Maryland, moved to amend 
the 12th section, by inserting after the word ** with’’ 
in the 15th line, the words **the Constitution of 
the United States and’’—so that the same would 
read, **so far as the same be not incompatible With 
the Constitution of the United States and the prin- 
ciples and provisions of this act.”” Agreed to. 

He also offered a verbal amendment, which was 

| agreed to. 

Mr. PALFREY moved an amendment to the 
provision which extends the laws of the United 
States, so far as they are applicable, over the Terri- 
tory, so as to except the 3d and 4th sections of the 
| act approved the 3d day of February, 1793, provi- 

ding for the recapture of fugitives from labor and 
service. He begged the committee to give a mo- 
ment’s consideration to this amendment. The 
Constitution provides that, when a man has a 
controversy with his neighbor to the amount of 





|| twenty dollars, he shall have a trial by a jury of 


his peers; but, by this odious law—the most 
abominable, he believed and hoped, upon the 
| Statute book—his liberty, which 1s of infinitely 
greater value, was at the mercy of every stupid or 
corrupt petty magistrate, whom the kidnapper 
| could contrive to cheat or bribe. The law which 
he wished to except said nothing of white or black; 
though, if it did, it would not alter the principle. 
| He did not look to slaves merely. The law re- 
ferred to all persons held to labor and service. It 
applied to indentured apprentices as well as Afri- 
/can slaves; and were they willing that it should 
| extend to persons charged with owing service in 
Men in anew community like that 


/do not know one another, and, accordingly, the 


operation of this law would be attended with pecu- 
liar danger. A stranger may come amongst them, 
white or black; whether a slave, or free black; 
| whether a free white man, or an apprentice, is not 
known; but these laws enable a person to come 


It is a domestic relation over which the Fed- || from a distant part of the country and claim him. 


| The character of the person making the claim may 
not be known to those who even do not know each 
other; and he entreated the committee to consider 
| if they would put such persons in such a position? 
| He had not much expectation that his amendment 
| would pass, and yet he could see no reason why 


/it should net have the support of every man, 


| whether from the North or South. 


He had not 
now asked for the repeal of the law, for such a 


| motion would not now be in order, but he asked 


] that it might not operate in that distant Territory, 
| 


which considered every man a freeman until other- || 


wise proven. But in New Mexico and Califor- | 
nia the princip!es of the civil law prevailed, which | 
recognized property in persons. Now, if a slave- | 
holder went into these ‘Territories with his slaves, | 
the laws which prevailed there recognized such | 


| property; the slaveholder would, as a matter of | 


course, be protected in this species of property. | 
And if the people of such Territories, or their Le- | 
gislature, were prohibited from legislating on this | 
subject, the courts of law must protect their slave 
property. He knew it was said that Mexico had | 
declared freedom to all slaves in that country. But 
that did not change the laws of the country which 
recognized. property in persons; and, although all | 
the slaves at the time were declared free, there was 


nothing to prevent persons enforcing the rights of | d 


property in persons who go there now. If such | 
was the Jaw, the slaveholder would have had de- | 
cidedly the advantage in the Territories of New | 
Mexico and California. But, for the 


| 


where there was manifest danger of its working 
extreme and cruel wrong. 
rejected. 

Mr. HILLIARD submitted a proviso to be 
added to the section providing that nothing therein 
contained shall be so construed as to prevent a 
citizen of any of the States going there and taking 
with him his property of every description. On 
this amendment he spoke during his five minutes, 
and expressed the opinion that the persons in Ore- 
gon ought not to have power over the property of 
the citizens of the States. It would be monstrous 


The amendmeft® was 


| if persons who do not own a single acre of land 


there should have the right to decide on the pro- 
perty of those who might desire to go there. It 
was only necessary to raise a question of that 
kind to make its absurdity apparent. He hoped 
his amendment would prevail. It was inoffensive 
in its terms, but it was intended to reach its ob- 
ject. 

Mr. CHASE moved to amend the amendment 
of the gentleman from Alabama, by adding the 
following: 


Provided, That nothing herein contained shall be con- 





urpose of || sidered as an assumption of the power, upon the part of the 


perfecting this compromise bill, it would have been || Congress of the United States, to interfere with the estab- 
as well to have received the bill and made such | lishment of slavery in said Territory ; or as authorizing the 


amendments as would have secured the rights of || inhabitants inennnt Ravine ea dt 


every section of the Union, without protecting the 
slaveholding interests exclusively. 
the amendment to the amendment. 


Mr. GLDDINGS renewed the motion of his col- | 


t to vote by the provi: ions 
of this bill, to establish or prohibit slavery previous to an ap- 
plication for the admission of said Territory into the Union 


e withdrew || as a sovereign State. 


| ‘The amendment was not agreed to. 
| Mr. WOODWARD moved to amend theamend- 


league, for the purpose of correcting a misappre- || ment of Mr. Hinxiarp, by adding ‘and holding 
hension into which he had fallen. The distinguish- || the same under the protection of the laws.” 


ed jurist to whom allusion was made had never |! 


Mr. W. made some observations in opposition 
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to the right to legislate on the subject of slavery in 
the Territories, 

The amendment was rejected. 

Mr. TUCK moved to amend the amendment by 
striking out the words * with their slaves and other 
property, and holding the same therein,’’ and on 
this motion made the following remarks: 

I can say but little in five minutes; but I desire, 
sir, to call the atiention of the committee to the 
simplicity of the question which is now before the 
; country, and now under, consideration in this 
House. The question has been misrepresented, 
and by some misunderstood,  Itis alleged that the 
people of the free States seek to impose disabilities 
upon the South, and establish invidious discrim- 
inations, to the prejudice and disadvantage of the 
people of the slaveholding States. But such is not 
the case. We are willing to grant to them all the 
privileges which we ask for ourselves. We are 
for restricting ourselves, them, and everybody else 
from peopling with slaves a country which is now 
free. Southern gentlemen ask us to admit them 
to hold slaves in this Territory. Sir, we shall not 





do it. We shall not create the iniquitous and 

is hateful power for.one man to hold another in bond- 
age. If you demanded of us to give you the power 

. to sell your own children into bondage, you would 
; not complain of us for refusing. We shall not be 


one whit the more inclined to grant you power 
to hold the black man in bondage. Weask it not 
for ourselves, and we grantit not to you. 

Have we been so long separated from our con- 


slavery in a country now free? If so, letus delay 
the passage of this bill tll we again assemble. Let 
the gentlemen of the slave States consider whether 
their constituents demand the sacrifice of freedom 
at their hands. Look atthe sentimentof Maryland, 








proposition, and insists that such an attempt was 
accomplished in the bill erecting Indiana into a 


separate Territory; and to sustain himself, he quotes | 


the following seetion of that law: 


“ Sec. 2, nd be it enacted, That there shall be established | 
Within the said Territory a GOVERNMENT in all respects stm- || 


ilar to that provided by the ordinance of Congress passed | 


the 13th day of Julv, 1787, tor the government of the terri- i] set was departed from. He did not of course refer 


tory of the United States northwest of the river Ohio; and | 


the inhabitants thereof shall be entitled to and enjoy all and 
singular the rights, privileges, and advantages granted and 
secured to the people by said ordinance.” 

The gentleman maintains that this section ex- 
tended to the Indiana Territory not only the pro- 
visions of the ordinance of 1787, organizing a 
government, but all of its other provisions. But it 
is very clear that in this he is mistaken. The 
section erects in the Territory a government—a 
political organization—in all respects similar to 
that created by the ordinance of 1787; but it does 
not reénact such portions of the ordinance as do not 
relate to the organization of a body politic. This 


| is the natural and obvious import of the language 


| other portions of the act would remove it. 


gtituents as to hesitate whether or not to establish | 


i Delaware, and Kentucky, before this fatal step be | 
ay taken. Let the member from New York, who 
a had just stood alone in sustaining the notorious 
Ht compromise bill, consult the spirit of the Empire 
I State before he again records himself on the side 
ei of oppression. The public opinion of the free 


—? 


ee 
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States, and of several of the slave States also, 
emphatically condemn the abominable scheme of 
extending slavery into territory now free. 


proposed and strenuously ad vocated. 
this matter of human liberty, involving the most 


A compromise of this great question has been || 
But, sir, on | 


used; but if there could be any doubt about it, 
This 
section itself, after declaring that there shall be 
established in that Territory a government in all 
respects similar to that provided in the ordinance 
of 1787, adds, that the inhabitants thereof shall be 
entitled to all the rights, privileges, and advantages 
granted and secured by that ordinance. Now, if 
the construction the gentleman contends for is cor- 


| rect, these last words were unnecessary and sur- 


plusage. And you have no right to adopt a con- 
struction which will lead to such a result. 

Other gentlemen have abandoned the ground the 
genucmen takes, but they insist that the anti- 
slavery provision of the ordinance was extended 
to Indiana by the words used in the second clause 
of the section. This view, although more plau- 
sible, is equally erroneous. The words used are 
taken from the Constitution of the United States, 
where they have a technical and ascertained mean- 
ing. Not to quote other cases decided by the 
ablest judges, he would read the language of Mr. 
Justice Washington in the great case of Corfield 
vs. Corryall. Refining to the true meaning of 
these terms in the Constitution, he says: 


The next question is, whether this act infringes that sec- 
tion of the Constitution which declares, that ‘ the citizens 
of each State shall be entitled to all the privileges and im- 


| munities of cilizens in the several States.’ 


i ‘ sacred principles which can ever be entertained, 
e there can and there will be no compromise. The || 
Wy inhibition of slavery in Oregon, California, New 
oe Mexico, and all other territory which we shall ever 


possess, is all we demand, and the least which can 
ever be received. No other compromise will ever 


fear. 

One other thing, sir, must be done before we 
Ay shall realize that universal quiet which is so much 
desirgd: it is the abolition of slavery in the District 
of Columbia. So long as we are doomed to look 
he from the windows of this Capitol upon a mart for 
7 trade in slaves, the most extensive of any in the 
1 ag world, so long, if liberty survive, will agitation ex- 
f ist in the country. Asa conservative member of 
’ } ’ ; 
this House, though called fanatical, I tell gentle- 


: : men that we shall not see any quiet submission | 


f 4 while we of the free States are compelled, in hum- 
‘ ble obsequiousness to the slave power, to sustain 
their peculiar institution in a District where Con- 
gress has * exclusive jurisdiction in all cases what- 
as! svever.”’ 
Mr. Tuck’s amendment was rejected. 

% Mr. BAYLY made a pro forma motion, to enable 

him to reply to some remarks made yesterday by 
ae the gentleman from Indiana, [Mr. Suirn,] and 
ee | mutual explanations were made by both of these 
genulemen. 

| Mr. BAYLY said he should avail himself of his 
right to make a five minutes’ speech in explanation 


of his amendment, to reply to a point made by the | 


gentleman from Indiana |Mr. Smrrn] on yesterday, 
in answer to some remarks of his made in May 
; last. He wished he had time to reply to the whole 


of the gentleman’s argument; but, as he despaired | 
of obtaining an opportunity to do that, he should || 


confine himself now to the single point referred to. 
On the occasion to which he alluded, he (Mr. 
B.) had said: “* After the adoption of the Consti- 


allay the agitation which many gentlemen so much | 


| and to pursue and obtain happiness and safety; subject, 


‘The inquiry is, what are the privileges and immunities 
of citizens in the several States? We feel no hesitation in 
confining this expression to those privileges and immunities 
which are, in their nature, fundamental ; which beiong, of 
right, to the citizens of all free governments ; and which have, 
at all times, been enjoyed by the citizens of the several 
States which compose this Union, from the time of their 
becoming free, independent, and sovereign. What these 
fundamental principles are, it would perhaps be more tedious 
than difficult to enumerate. They may, however, be 
comprehended under the following general heads: Protec- 
tion by the Government ; the enjoyment of life and liberty, 
with the right to acquire and possess property OF EVERY KIND, 


nevertheless, to such restraints as the Government may 
justly prescribe for the general good of the whole.” V/ 

Most of these fundamental principles are secured 
by the ordinance of 1787, ari it is to them, and 
not to its “conditions, restrictions, and prohibi- 
tions,’’ reference is made. It is obvious this was 


|| the view of Congress itself, as its subsequent legis- 


lation will show. Mr. B. referred, on this point, 


| to what he said in the speech to which the gentle- 


man had attempted to reply. On the occasion re- 


| ferred to, he said: 


“ And from the act relative to Wisconsin itself, it is evident 
that its framers did not understand the words in question as 
referring to the article of the ordinance relative to slavery ; 
for in the very same section, after declaring that ‘ the inhab- 
itants of said Territory slrall be entitled to all the rights, priv- 
ileges, and advantage:,’ secured by the ordinance, it is added, 
‘and shall be subject to all the conditions and restrictions 
and prohibitions in said articles of compact;’ which words 
were unnecessary if the construction genuemen contend for 
is correct.” 


In addition to this, the acts of the gentleman him- 
self show that he concurs in this construction. In 
this bill which he reported, the provision in the 


/case of Wisconsin is followed, and not that con- 


tained in the Indiana bill. In the case of Iowa, the 
solitary precedent set in the case of Wisconsin was 
departed from, and a return made to the early prac- 
tice of the Government. Mr. B. therefore felt 


authorized to repeat the statement which he had 


mS ‘tution, in the purer and better days of the Repub- | 


‘lic, there never was any attempt by Congress to 
‘prohibit slavery in the Territories.” 
teman from Indiana [Mr. Smitru]} disputes this 


The gen- || 


before made, that in no instance in the erection of 
Territorial Governments, except in that of Wis- 
consin, had there been an attempt to exclude sla- 
very fiom the Territories of the United States since 
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| in every respect peculiar. But he would not 
what he had said on a former occasion on tha, 
point. Mr. B.’s time here expired. ] : 


_ ** with the exception of slaves.”’ 





Aug 


‘5° 


1, 


the adoption of the Federal Constitution. Th 
ordinance of ’87 was established before that eye, 
And in the case of Wisconsin, it was done in a 
eral phraseology, which escaped attention at 
time, as was to be inferred from the fact that gh, 


ly afterwards, in the case of Iowa, 


gen- 
the 


rt. 
the precedent 


to the case of the Missouri compromise. That was 
repeat 


Mr. VAN DYKE moved to insert the words 


” In support of hig 
amendment he spoke through his allotte time, and 


_ insisted that Oregon should remain free terriiory 
|He asked southern gentlemen why they wouid 








‘attention of the committee to that. 


persist in putting themselves in a wrong POSition 
on this subject? He said the Oregon Territory be. 
longed to this Union when the Missouri compro- 
mise was adopted, and its freedom from slavery 
they claimed asa right, and also under the Mis. 
souri compromise. 

The amendment was agreed to—65 to 58. 

Mr. JOHNSON, of Arkansas, replied with some 
warmth to the remarks of Mr. Van Dyke, on ap 
amendment to insert the words ‘slaves made so 
by conviction for crime,’? Having made the re. 
marks which he desired to offer, he withdrew his 
amendment. 

Mr. LAHM renewed the amendment, for the 


| purpose of addressing some observations to the 


committee, but he was ruled out of order, afier 
saying that he wag in favor of extending the ordi- 
nance of ’87 to the Oregon Territory. 

Mr. SCHENCK moved to amend the amend- 
ment of the gentleman from Alabama by striking 
out all after the word “ Territory,” and inserting 
these words: ‘*and enjoying there all the rights, 
privileges, and immunities secured by the institu- 
tions and laws of said Territory.”’ 

Mr. S. said: In the five years I have been here, 
Mr. Chairman, I have never made a speech on the 
subject of slavery. I have given many votes and 
engaged in much legislation upon the subject, from 
which my position as an advocate for free institu- 
tions and free soil may be clearly inferred and 
known; but I have never yet definitively presented 
re views to the House, I will do that now; not 
fully, of course, in these five minutes you allow 
me, but plainly, as far as I can go. I have not 
been able to get the floor fur a more extended 
argument, which I desired to make, but I will 
state briefly the ground I stand upon. It is the 
ground, I believe, of all the free out-speaking men 
of the North or free States. 

The amendment offered by the gentleman from 
Alabama (Mr. Hiutarp] affords a fair occasion 
for this. It is a direct attempt to establish slavery 
in the now free Territory of Oregon. I call the 
While he only 
proposed to secure to every citizen of any of the 
States the right to carry his property to Oregon, I 
had no objection. Whatever his design, his mo- 
tion then was harmless. The citizen of a slave 
State might take his slaves there as property, and 
the only effect would have been, that they would 
thereby become free. No such property is known 
in Oregon, and I trust there never may be, nor any 
laws there to secure it. But when his friend, the 
gentleman from South Carolina, [Mr. Woov- 
WARD,] came to his aid, and suggested to the gen- 
tleman from Alabama to modify his amendment 80 
as to provide for holding this property when taken 
there, he made it a more serious matter. It then 
became just what 1 have said—a movement to es- 
tablish slavery in that Territory. 

Now, sir, | am against the extension of slavery 
into any territory now free. I would exclude it 
by positive enactment from all Territories owned 
or acquired by the United States everywhere. Let 
me tell you briefly why. 

A gentleman from re (Mr. Tuome- 
son,] the other day, said, that he had very litle 
faith in the sympathy of northern men with the 
slaves. He said, he believed that was only affect- 
ation, and that really and truly it was only a _ 
tion of political power between the free and the 
slave States. Sir, I accept that issue. Whatever 
may be my other objections to slavery, I admit 
that, as it presents itself for our consideration and 
legislation here, it does become mainly a question 
of political power. 


hope I have my fair share of charity, of be- 
nevolence, of universal philanthropy, I trust that 
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| am as ready as any man to sympathize with 
‘hose Who are oppressed or injured, or deprived of 





heir natural rights in any way, be they of what | 


~ace or color they may. enlemen from another 
tion of the Union may even consider me morbid 
in my views and feelings on such subjects—‘ a 
northern fanatic.’? Perhaps, considering their 
prejudices of education, as well as mine, it is 
paural they should have that opinion of me, and 
of those who think as I do. 


set 


But let all that pass, | 


4|| | mean to say is, that we are not here to legis- | 
jate upon questions of benevolence and charity, or | 
» compare notes in order to see whose philan- | 


thropy 1s broadest or most genuine. And I want 


sentiemen from the South to know, that while they | 
are pleased, with little discrimination, to denounce | 


ysall at the North as abolitionists and incendiaries, 
prating about what we do not understand, and 


, Constitution, 
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greater power of others, such acquisition comes, I 
am determined that with my vote there never shall 
come with itanything but free and equal institutions, 

Let gentlemen understand us, sir. We would 
not interfere with this institution where it exists 
by local law; but we want no more of it. We are 
not, therefore, abolitionists. We abide by the 
But we would curse no more land; 
we will not willingly submit to any more inequal- 
ity of rights. This, | undertake to say, is northern 
sentiment—may I not say free American senti- 
ment? Right or wrong, it is in our minds. It is 
deep in our hearts. You will find it hard ever to 


_make us give it up. 


what does not concern us, there are yet questions || 


and consequences purely political involved in this 


proposition to extend slavery over the ‘Territories | 


which we, in the free States, do understand, and 
well understand. 

You of the southern States desire to go to these 
new Territories and to carry your “ property”’ 
there freely with you: that is, you mean to carry 
your slaves, and to hold them there as slaves. But 
we cannot consent to it. Waiving all controversy 
about sympathy with the blacks themselves, and 
the moral and social aspects of the case, we cannot 
agree to it in justice to the rights of the whites, in 
justice to ourselves, 

For one, I do not deny that there is such a thing 
as property in slaves and slave labor. I do not 
say that itis right; 1 do not say that it ought to 
be. But so it is, in some of the States of this 
Union. 
ofthe United States. That instrument, thank God, 
was intended to create none but free institutions. 
jut it exists in those States, either by municipal 
law, or, if not by direct enactment, then by some 
unwritten law which, in various ways, has had 
the sanction of positive legislation. 
but, in its essential character, it is a local institu- 
tion, and we want it to spread no further. We do 
not want this species of property taken into Ter- 
ritories in the title to which we are interested as 
partners with you. We are not willing to permit 


ito be held as such property there, because it | 
will carry with it certain consequences and politi- | 


cal advantages which we can never agree to. 


I have not time to speak of slavery as an evil to | 


the country, and the people, and their institutions, 
wherever it is found. If the citizens of the States 
in Which it exists are satisfied with it, let them be 
so, We will not disturb them in their enjoyment, 
But we do not want it to prevail in any country 


where we have a proprietorship. We know that it | 


paralyzes the prosperity and retards the advance- 
ment of the land and the community that are sub- 
jected to its influences. These Territories are our 
common heritage, our joint property with you. 
We want them to prosper and grow, and we are 
unwilling to subject them to that which will weigh 
down and prevent their prosperity and growth. I 
might enforce this by reference to the difference 
between slave and free States now in this Union; 
but forbear, I do not desire to indulge in any 
invidious comparisons. 

But, sir, regarding this as a political question 


purely, or one, if you will, of political power, there | 
is a thing connected with slavery to which we | 
It is the advantage | 
ia Federal representation which it gives. This | 


cannot and will not be blind. 


much we do know in the free States, if we know 


nothing else: that a man at the South with his | 


hundred slaves counts sixty-one in the weight of 


influence and power upon this floor, while the man | 


atthe North with his hundred farms counts but 
one. Sir, we want no more of that; and, with the 
help of God and our own firm purpose, we will 
have no more of it. Therefore, above all, it is 
that we want no more slave territory. Thatisa 
sufficient and conclusive reason, if there were no 


other; and it might as well be distinctly understood || 
Iam for no Missouri compromise, | 


rst as last. 
tor for compromises on this subject of any char- 


scter. {want the principles of the great ordinance | 


of 1787, prohibiting slavery, extended over all the 
‘erritory owned or acquired by us. I would to 
God there had been no such acquisition. I have 


It is not established by the Constitution 


here it is; | 





opposed, in all my time here, from the beginning, | 
‘very scheme of annexation and all forms of ter- | 
‘torial conquest and extension; but when, by the || are mistaken. For these reasons, then, and for , 


Sir, shall I illustrate, to show that we understand 
this matter? There is the district of the honorable 
gentleman from South Carolina, who would amend | 
so as to extend slavery into Oregon. I have not 
consulted the census to see how it may be in his 
particular case, but he probably represents some 
five or six, or eight thousand voters. Now, there 
are about eighteen thousand voters in my district 
—eighteen thousand free white male adult citizens. 
These eighteen thousand freemen have one voice 


| and one vote—I would it were an able one—on this 


| clude slavery while the territory and the people 





| Or no. 
| were not so. 


floor. The five thousand or eight thousand in 
South Carolina have the same. On every bill or 
resolution, or other subject of legislation here, the 
eighteen thousand in Ohio can say aye or no— 
once and no more—while one-third or one-half 
that number in South Carolina have also their aye 
We do not complain of this. [L wish it 


that it should be, by our fathers when they framed 
the Constitution; and we will hold by that agree- | 


But so it was arranged, so agreed | 


ment in all good faith, and submit to it as part of || 


the price paid for this Union. But let there be no | 
more slave territory, to make more slave States, 
to give us more of this slave representation and 
inequality of weight in the councils of the nation. 
Gentlemen say, that when the people of these 
new Territories come to form State constitutions, | 
they will have the power to establish slavery or | 
exclude it at their pleasure. Well, sir, 1 am one | 
that does not deny that power. I admit that they 
may establish slavery for themselves then, when 
they come to make their own organic and munici- | 
pal laws; when they advance beyond their state | 
of political Pupilage, and set up for themselves as 
of full age. But that is only another reason for 
insisting on the exclusion of slavery now, when 
we have the power and the right to legislate for 
such territory, and when it is our duty to do it 
wisely. I do not stop to argue that newly-discov- 
ered and strange doctrine that Congress has no 
such power of legislation for the Territories. If is 
rather late in our history, and jn the history of all 
legislation on this subject, for that modern ab- 
surdity to take much hold on the public mind. | 
But I say, make free territory, and then we shall 
have free States made out of that territory. Ex- 


are under our jurisdiction, and then, when they 
are prepared to make their constitution and apply 
for admission into the Union, they will continue | 
that exclusion themselves. Give them the expe- 
rience of free institutions, and that will be our best | 


| assurance that, when they have the power, they 


| 


will continue such institutions. 

But while the subject opens before me, I find my 
time is nearly gone. One common and specious 
reply to this protest against carrying slavery into 
the Territacies I must try, however, to notice. It 
is said that extending slavery there will not in- | 
crease the Federal representation based upon slave | 
property; that there will be no more slaves in 
number, but they will only be spread out more | 
thinly over greater space. If that were true, it 
would not take away the objection, that by the 
creation of new slave States you give them still an | 
advantage in the Senate. But it is not true 
Whenever you open up new fields to be occupied 
by slave labor, and extend its area over a wider 
space, you establish new markets for slave prop- | 


| Scuencx] had just fallen. 


1023 
more, if | could state them, I am utterly and for- 
ever opposed to your carrying slavery inte any 
Territory where my vote can prevent it. 

The question was then put on the amendment 
of the gentleman from Ohio, (to insert, “*sha!! enjoy 
all rights, privileges, immunities,”’ &c.,) and it was 
agreed to, 

Mr.STANTON moved that the committee rise, 
but the motion did not carry. 

The question being put on the amendment as 
amended, it was agreed to. 

Mr. PETTIT, after a pro forma motion to strike 
out the word ‘ resolved,’’ asked that an extract 
from a speech of Governor McDowell, delivered 
at Richmond, be read as his speech. 

Mr. KAUFMAN raised a question of order. 
The speech was not germane to the amendment. 

After a brief conversation, the amendment was 
ruled out of order. Mr. Pertir took an appeal, 
but the decision of the Chair was sustained. 

Mr. DUNCAN moved, as a substitute for the 
amendment as amended, the following: 

And inasmuch as all of said Territory lies north of 36° 
30’, commonly called the Missouri compromise line, and as 
a departure from the principles of that compromise recently 
recognized in the annexation of Texas, might produce un- 
fortunate results, affecting injuriously the peace and harmony 
of this Union, for these and other reasons, itis hereby en- 
acted, that slavery, or involuntary servitude, except for 
crime, shall not exist in said ‘Territory. 


After an attempt by Mr. RUMSEY to amend, 
and by Mr. COLLAMER to have the question 
divided, the amendment of Mr. Duncan was neg- 
atived. 

Mr. BROWN, of Mississippi, having offered 
an amendment pro forma, proceeded to say that 
the South had contended for the constitutional right 
of her citizens to emigrate to the Territories with 
their property, and the error into which northern 
gentlemen were continually falling, was in attempt- 
ing to discriminate between slave and other prop- 
erty. The Constitution made no such discrimiya- 
tion, and it was not in the power of Congress to 
oso. Mr. B. said his principal object in rising 
at this time, was to correct an error very common 
among northern politicians, and into which the 
remarkably astute gentleman from Ohio [Mr. 


| stated, with great earnestness and apparent candor, 
| that the slave States had an undue or dispropor- 
_ Uonate political influence in this House, in conse- 


quence of the slave population within their limits. 


Exactly the converse of this prepousien was true. “ 
_ The slave States lose politica 
| quence of the slaves within their limits. 


influence, in conse- 
In the 
gentleman’s State, as in all the free States, the 
entire population, white and black, were enumera- 
ted, and all were taken into the account in fixing 
the ratio of representation. A free negro in Ohio 
counted as much asa white man, in the general 
enumeration of her population, and so he did in 
Mississippi, and in every other State; but how 
was it with slaves? Under the Constitution, two- 
fifths of the whole number were excluded, the rule 


| being to compute the whole number of free per- 


sons, including those bound to service for a lerm 


| of years, and excluding Indians not taxed, and then 


add three-fifths of all other persons, in other words, 


slaves. Now, what was the practical operation 
of this rule? 


Certainly not to increase our power 
and influence here. hn his (Mr. B.’s) State,a 
little over one-half of the whole population were 
slaves. Of these, two-fifths are excluded in fixing 
the ratio of representation. Two-rentns of the 
entire population are left out of the enumeration, 
and our political influence diminished by that 


| amount, and yet the gentleman stands up here and 


erty, and increase its value in the States where it | 


now exists; and when you thus increase its value, 
98 promote an increase of the number of slaves. 

arly marriages among them will be encouraged; 
they will be cared for as a marketable commodity, 
and the very advantage of this outlet for them will, 
by all the laws of population and subsistence, add 
to their number. It is so of men as it is of cattle | 
or other animals, or else all the political economists | 


misleads the public mind, by asserting that slavery 
increases the political power of the South. 

Mr. SCHENCK. Does the gentleman repre- 
sent the slaves in his district? 

Mr. BROWN. I represent three-fifths of them; 
the other two-fifths have no representative. 

Mr. SCHENCK. Do the slaves vote? 

Mr. BROWN. Certainly not: nordo the women 
and children. Yet women and children are inclu- 
ded in the enumeration, and are represented. The 
free negroes in the gentleman’s district do not vote, 
yet they are all counted in fixing the ratio of rep- 
resentation, The gentleman represents all the 
negroes in his district, though they do not vote. 
I only represent three-fifths of the negro slaves in 
my district, and the political power of the district 
va the extent of the remaining two-fifths is dimin- 
ished. 
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THE CONGRESSIONAL GLOBE. | 


Mr. SCHENCK. Do you not represent them | In the 18th section, Mr. HALL, of Missouri, 


as property? 

Mr. BROWN. I cannot allow the gentleman 
to change the issue. Does he not regard them as 
people——as population? Set them free, and you do 
not increase thereby their civil rights, but you 
would give them their full weight in representa- 
tion. At present they have a mixed character: 
they are property, it 18 true; but, then, they are 
persons. By the laws of the land, they may com- 
mit crimes, and crimes may be committed against 
them. {t is murder unlawfully and wickedly to 
kill a slave; and if a slave maliciously slay a white 
man, or a fellow-slave, he is guilty of murder. In 
this and in many other respects, slaves are per- 
sons. The gentleman regards them as persons in 
all respects; and seeing two-fifths of these persons 
excluded from representation on this floor, he yet 
complains that our influence is increased in conse- 
quence of our slave population. Suppose there t 
be five millions of slaves in the United States, (we 
all know there are not so many by great odds,) 
three millions enter into the computation and are 
represented on this floor, Set them all free, and 
the whole five millions would come in, and our 


moved an amendment granting to every head of a 


mete 
} family over eighteen years of age three hundred 


influence and power be thereby increased by the | 


additional two millions. But without special legis- | 
lation for that purpose, free men of color would 
not have the right to vote any more than slaves 
have that right. The civil and political rights of 
the negro are not increased by the mere act of set- 
ting him free. He may rise by mere possibility 
in the scale of social importance; but the chances 
nre, that in the course of three or four generations 
he will relapse into bis original position, and be- 
come little else than a degraded animal. 

Mr. HILLIARD now, by common consent, 
withdrew his amendment. 

Mr. PETTIT moved that the committee rise. | 
Lost. ! 
Mr. CRISFIELD moved to strike out the 12th 
rection as amended; but it was negatived: Ayes 

65, noes 94. 


In the 13th section, Mr. VINTON moved to | 


strike out $5,000 in the clause for Government || 


buildings, and insert $10,000. 

Mr. COBB, of Alabama, admitted that $5,000 | 
was too small a sum for permanent public build- | 
ings; but as yet the permanent seat of government | 
could not be known, and $5,000 was amply suffi- 


cient for such as were at present needed. \| 


Mr. VINTON withdrew his amendment. 

Mr. VAN DYKE moved that the committee | 
rise. 

Mr. VINTON remonstrated. He hoped no | 
Whig would be found unwilling to go on with the 
public business. 

In the 15th section, Mr. VINTON moved an | 
amendment limiting the sum to be received by the | 
Delegate of the Territory as mileage for attendance | 


| 


' 


and twenty acres of the public lands, or to every 
one who had legally declared his intention to be 
naturalized. 

Mr. BRODHEAD said the Committee on Pub- 
lic Lands had reported on that subject. 

Mr. COLLAMER explained. A bill had been 


prepared and reported, and was ready to be acted | 
| on, extending the whole land system of the United 


States to the Territory of Oregon, and making pro- 
vision for all these cases. 
The amendment was rejected. 


In the 20th section, Mr. HUNT said he had 


been directed by the Committee on Commerce to | 


move amendments, which he read, as follows: 

Sec. 21. And be it further enacted, ‘That sil the ports, har- 
bors, shores, and Waters of the mainland of the ‘Territory 
aforesaid, suail constitute a collection district, to be calied 
the di-trict of Oregon; and a port of entry shall be estab- 
lished at Astoria, near the mouth of the Columbia river, and 
a collector of custoins shall be appointed by the President, by 
and with tie advice and consent of the Senate, tu reside ai 
such port of entry. 

Bec. 22. Ind be it further enacted, That the President of 
the United States be, and he is hereby, authorized to e=tab- 
lish such ports of delivery in the district created by this act, 
not exceeding wo in number, (one of which shall be located 
at Nisqually,) as ie may deem expedient, aud may appoint, 
byjand with the advice and consent of the Senate, surveyors 
to reside Wereat. 


Sec. 23. And be it further enacted, That the collector of || 


said district shall be allowed a compeusation of one theu- 
sand dollars per annum, aud the fees allowed by law; and 
tie Compensation of any Surveyor appointed in pursuance 
of this act shall not exceed five hundred dollars per aunuin, 


including in said sum the fe@s allowed by law; aud the | 


amvuut collected by any of said surveyors for fees in any 
oue year exceeding the sum of five hundred dollars shail 
be accounted for and paid ito the treasury of the Uuited 
States. 

Sec. 24. And be it further enacted, That the revenue laws 


of the United States be, and are hereby, extended over the | 


lerritory of Oregon. 
Sec. 25. dnd be it further enacted, That the sum of ten 


thousand doliars be, and the same is hereby, appropriated, | 


out of any moneys in tue treasury not otherwise appropri- 
ated, to be expended under the direction Of the Secretary of 
the ‘Treasury, for the construction of light-howses at Cape 


Disappointment and New Dunginess ; and tor We construc- | 
tion and anchorage of the requisite number of buoys, to in- | 
dicate the channels at We mouth of ihe Columbia river, and | 
the approaches to the harbor of Astoria, the said buoys to be | 


placed and anchored under the direction of such person as 
the Secretary of the ‘Treasury shall appoint. 


The amendments were opposed by Mr. FICK- | 


LIN, and were then agreed to. 

Mr. HALL, of New York, moved that so much 
of the act as related to appointments to be made | 
by the President and Senate should take eilect im- | 
mediately, and the residue in six months; but it | 
was rejected, 
Mr. MEADE moved an additional section, pro- | 


hibiting the ‘Territorial Legisiature from passing || 


any act prohibiting the immigration of free people | 
of color. 


j 


Mr. FICKLIN moved to amend it by prohibit- |! 


during one session in Congress to $1,500. Unless ||. ing the admission of free negroes. 


some limit should be fixed, he would be entitled 
under the existing law to no man knew how much; 
some said $16,000. 

Mr. COBB warmly opposed this amendment. | 
He moved to strike it out, and to substitute for it | 


| 


a declaration that the Delegate should receive no | 


more than he should be entitled to receive under || of the Chair was sustained: Ayes 102; noes not 


existing laws. ‘I'he law of mileage ought to be | 


revised; but in the mean while no difference ought |' 


to be made between the Delegate from Oregon and | 
any other. 


restricted to $1,000. 


Mr. VINTON said members’ mileage had been || 


Both amendments were rejected. 
Mr. McCLERNAND moved to strike out all | 
after the enacting clause, and insert the Senate’s | 
compromise bill. 

‘I'he motion was ruled out of order. 


Mr. McCLERNAND appealed, but the decision 


counted, 
{Great uproar and confusion. } 
Mr. CABELL moved a subsutute for the whole | 
bill. 
Mr. ROOT objected, because the substitute pro- | 
vided for California and New Mexico as weil 





as | 
Mr. COBB said it was true such a clause had || Oregon. 4 


been inserted in the civil and diplomatic bill, but | 


‘lhe reading of Mr. Casew’s substitute was | 


it was well known that the Senate would strike it | further proceeding, when— 


out. He went for dispensing equal justice to all. || 


| 


Mr. KFARAN rose to a question of order, and 


Let the Delegate feel, when he appeared here, that || said that it had already been read far enough to 


he stood on an equal footing with all the rest. 
Mr. BRODHEAD moved to limit the sum to 
$2,500. 
This was agreed to. 





The amendment as thus amended was agreed || and out of order. 


to: Ayes 77, noes not counted. 


| 


On motion of Mr. ROOT, the Governor was || the substitute out of order. 


required to give sixty days’ notice by proclamation 1 
of the time and places of holding the election for || 
a Delegate to Congress. 


On motion of Mr. MULLIN, a proviso was in- 


serted restricting the Legislature to the passage of | to the House. 


laws not inconsistent with the Constitution of the | 


| make it evident that it proposed a government for 


Wie three ‘Territories, while the bill vetore the com- 
mittee was for the government of Oregon. He | 
therefore insisted that the subsutute was irrelevant 


The CHAIRMAN sustained the poiut, and ruled 


The amendments having been gone through | 
with— 

On motion of Mr. WENTWORTH, the com- 
mittee rose and reported the bill and amendments 





And the question being first on concurring in the | 


United States, and refusing the right of action || amendments of the committee, and then on the en- 


under such as were not. 


') grossment— 


peelemacigtesieeseteto 








= am A ug. I. 
| Mr. SMITH, of Indiana, demanded th i 
‘| question, which was seconded, and the 
| tion was ordered; pending which— 
On motion, the House adjourned. 


€ previous 
main ques. 


PETITION. 


The following petition was presented under the rule, and 
referred : P 


By Mr. FREEDLEY: Remonstance of citi 





1} 
| 
| 5 . zens of 
|; county of Delaware, Peunsylvania, against the iets 

the compromise act for establishing Territorial Governments 
in Oregon, California, and New Mexico. . 








Tvespay, -fugust 1, 1848. 

Mr. STURGEON presented a petition from 
| James Harrington, asking to be indemnified fo; 
| loss of time and expenses during illness contracted 
_ in the service of the United States; which was re. 
| ferred to the Committee of Claims. 


| Mr. FELCH presented documents in relation to 


i 
| 
1 IN SENATE. 
i} 


'| the claim of Noyes. 


REPORTS FROM COMMITTEES. 
| Mr. MASON, from the Committee of Claims 
| reported House bill for the relief of Peter Sheefer, 
'| without amendment. 
Mr. BALDWIN, from the Committee of Claims 
| made an adverse report on the claim of Littleton 


| D. Teackle. 
| Mr. BREESE, from the Select Committee to 
‘| whom was referred the resolution relating to the 
_ publication of the result of the late exploring ex- 
| pedition of J. C. Frémont, made an elaborate report; 
| which was ordered to be printed. 


On motion of Mr. GREENE, 


Resolved, That the Committee on Printing be authorizad 
| to deliver to Dr. E<py his report on meteorology, to make 
| such additions thereto as he may deem proper, and then by 
him to be returned. 


Mr. BENTON, from the Committee on Mili- 
tary Affairs, reported a bill to grant to the State 
of Wisconsin the military reservation of Fort 
Winnebago, in that State, without amendment, 


CIVIL AND DIPLOMATIC BILL. 

On motion of Mr. ATHERTON, the Senate 
proceeded to the consideration of the bill making 
appropriations for the civil and diplomatic ex- 
penses of the Government for the year ending on 
the 30th of June, 1849. 

The second amendment giving four watchmen 
to the Northeast Executive Building instead of 
| three, and adding $365 to the appropriation, was 
| agreed to. 
| ‘The next amendment was to strike out the fol- 
lowing items: 

For the collection of agricultural statisties, and other pur- 
poses, $3,500; which several sums, amounting in the whole 
to $6,800, shall be paid out of the Patent fund. 
| For defraying the expenses of chemical analyses of vege- 
| table substances, produced and used for the food of man and 
| animals in the United States, to be expended under the 
direction of the Commissioner of Patents, $1,000; the said 
| sum to be paid out of the Patent fund. 
| Mr. BADGER wished to know why it was pro- 
| posed to strike out these items? : 
| Mr. ATHERTON said he thought these things 
| would be better done by individuals and scientific 
societies than by the Government. 

Mr. CALHOUN was in favor of the amend- 
ment, as he thought the mania for purchasing 
books and book-making required to be checked. 
He thought, too, that the Commissioner had enough 

to do without meddling with these matters, and 
| with which the Government ought not to connect 
itself. 

Mr. BADGER could not agree as to the pro- 
priety of thisamendment. He thought it quite as 
_ important to expend a little on agricultural objects 
as on geographical explorations. ‘ 

Mr. KING was against these expenditures, and 
would vote for the amendment. He said the cost 
of publishing the history of the exploring expe: 
dition was $140,000. here were we to stop: 








| He was not aware of any information of value be- 


ing derived from these agricultural works. | 

Mr. HALE said he should move to strike out 
the items for the exploring expedition, when we 
reached them. . 

Mr. DAVIS, of Massachusetts, said we eX- 
pended a great deal of money in making discover 
| ies; and those works which we are publishing are 
unprofitable speculations for the Government. He 
did not see, however, that this objection which had 
been raised to expensive publications ought (0 
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